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: (1) C -py of accompanied Appeal.
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- BRIEF FACTS OF THE CASE:

M/s M. an1 Kalyanji Vekariya having their principal place of business at
_ _.‘.A—2 Rahul \partment, Naranpura Gam, Naranpura, Ahmedabad, Gujarat-
f't”"380013 (here :nafter referred to as “M/s. Manji” for sake of brevity) are engaged
Yin the supply various taxable goods and they are registered with the

department having GSTIN 24AIFPV3416N1ZX and falls under the jurisdiction

" of Central G¢ I' & Central Excise, Ahmedabad North Commissionerate.
"II‘-;;%:.Q, The D1 ectorate General of Analytics & Risk Management, New Delhi vide
: ’.4"'1'¢port 49D issued from F.No.DGARM/TT/BIA/RTP 2022-NTCP dated

* rate of tax under Notification No0.40/2017-CT(R) or 41/2017-IT(R) both dated
H 23.10.2017. Rule 96(10) of CGST Rules, 2017 provides an express debar to

"i_-“IGST refund:. in case the exporter has received inward supplies where benefits -

.1. The d¢ails of such refunds as provided under the DGARM Report No..

T4tal FOB Value during | Amount of IGST Refund
t -e period 23.10.2017 - | Claimed in Shipping Bills
31.03.2022(Amt in Rs.) | (Amt in Rs.)

: 3,19,84,00,000/- 4,48,00,000/-

: An inq. ury was initiated against M/s Manji and since they appeared to
"Qhave availed 'he benefit of the above said notifications during the period from
. £93.10.2017 1> 31.03.2022, details of exports made by them during the said

' ;.period were -alled for under letter bearing F.NO.CGST/WT0701/DGARM-49-
‘_.‘V-IA,B,C,D /267 1022-23 dated 28.03.2023 and 28.03.2023 subsequent reminder

CYissued unler  F.No.CGT/WTO0701/DGARM-49D/Manji/26/2023  dated..

| -20.04.2023 tut M/s. Manji had not submitted the required details which were
.called for under the above said letters.

i, Relevai:t provisions of GST Law:-

4.1. The Pruvisions of Rule 96(10) of CGST Rules, 2017 are as under:

“RULE 96. Refund of integrated tax paid on goods [or
services] exported out of India:-
3 {1).
“(10) " he persons claiming refund of integrated tax paid on exports
of gooc ; or services should not have —
(aj 1vceived supplies on which the benefit of the Government of
India, inistry of Finance notification No. 48/2017-Central Tax,
: dated ‘he 18th October, 2017, published in the Gazette of India,
7 ‘.,\ xtrao dinary, Part I, Section 3, Sub-section (i), vide number G.S.R.
5 JBOS5(E:, dated the 18th October, 2017 except so far it relates to
rece:pt of capital goods by such person against Export Promotion

'Capltal Goods Scheme or notification No. 40/2017-Central Tax (Rate),
. dated the 23rd October, 2017, published in the Gazette of India,




of taxes paid on export in those cases where the merchant cxporter has

Extraordinary, Part II, Section 3, Sub-section (i}, vide number G.S.R. e
1320(E), dated the 23rd October, 2017 or notification No. 4:f/2017- o
Integrated Tax (Rate), dated the 23rd October, 2017, publzshed in the L
Gazette of India, Extraordinary, Part I, Section 3, Sub-sectior;, (z) vide
number G.S.R. 1321(E), dated the 23rd October, 2017 has been
availed; or \
(b) availed the benefit under notification No. 78/2017- Cfﬁstoms,
dated the 13th October, 2017, published in the Gazette an India,
Extraordinary, Part II, Section 3, Sub-section (i}, vide number G.S.R.
1272(E), dated the 13th October, 2017 or notification No. 7‘ / 2017-
Customs, dated the 13th October, 2017, published in the Gafette of
India, Extraordinary, Part I, Section 3, Sub-section (i), vide : sumber
G.S.R. 1299(E), dated the 13th October, 2017 except so far li ‘relates
to receipt of capital goods by such person against Export Promotlon
Capital Goods Scheme J? 4:%_,

4.2. From the plain reading of above provision, it can be construed*'that Rule 96 .+

of the CGST Rules, 2017 deals with the procedure for refund of t'LXGS paid on *°

export of goods and services. Rule 96 (10) restricts the eligibility to: cla.tm refund ‘-;é-.;

received goods to be exported at the concessional/reduced rate" fjf tax under :
Notification No.40/2017-Central Tax (Rate) or 41/2017- Integrated Tax (Rate) " -
both dated 23.10.2017 notified under sub-rule (10) of Rule 96 of th’f said rules. ’* :

This restriction was first introduced vide Notification Nm 03/2018- ., 7
Central Tax dated 23.01.2018, which got subsequently modified and amended -
by way of Notifications issued from time to time (as discussed belo: :v) ;

,_n_

Notification No. 03/201 8-Central Tax dated 23.01.2018 reaéfjfs as:-
“(x) with effect from 23rd October, 2017, in rule 96, :;2
“(10) The persons claiming refund of integrated tax paid 051. exports of
goods or services should not have received supplies on whzch- the supplier -'5 . E
has availed the benefit of the Government of India, Ministry J of Finance,
notification No. 48/201 7Central Tax dated the 18th October 2017 .
published in the Gazette of India, Extraordinary, Part I, Sectzon 3, Sub-
section (i), vide number G.S.R 1305 (E} dated the 18th October 2017 o ;
notification No. 40/2017-Central Tax (Rate) 23 October, 201 7 published M—{-gg
in the Gazette of India, Extraordinary, Part II, Section, 3 Sub—sectlon {il, ‘_‘ ;?
vide number G.S.R 1320 (E) dated the 23rd October, 2017 or any %
notification No. 41/2017-Integrated Tax (Rate) dated the Q@rd October,'
20)7 published in the Gazette of India, Extraordinary, Part. !J Section 3,
Sub-section (i}, vide number G.S.R 1321 (E) dated the 23rd C *tober, 2017
or notification No, 78/2017-Customs dated the 13th O”‘ober, 2017
published in the Gazette of India, Extraordinary, Part I, Se aon 3, Sub
section (i), vide number G.S.R 1272(E) dated the 13th Octo! ver, 2017 or'” o
notification No. 79/201 7-Customs dated the 13th October, 20! 7 pubhshed

in the Gazette of Indiq, Extraordinary, Part II, Section 3, Szl?b-sectlon (z) :

e
'Tu‘

vide number G.S.R 1299 (E) dated the 13th October, 2017.” :’g

"a

exports of goods or services should not have received supphes on whij
supplier has availed the benefit of Notifications as mentioned therem
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43 Vide N..fification No. 39/2018-Central Tax dated 04.09.2018, the said
‘Rule 96(10) ¢"CGST Rules, 2017 was further amended as below:-

“6.In t} , said rules, with effect from the 23rd October, 2017, in rule 96, for
sub-rul:- (10), the following sub-rule shall be substituted, namely.-

{10) Th - persons claiming refund of integrated tax patd on exports of goods
or serv..es should not have —

(a) reccived supplies on which the benefit of the Government of India, -
Ministr: of Finance notification No. 48/2017-Central Tax, dated the 18th
Octobe;. 2017 published in the Gazette of India, Extraordinary, Part II,
Section 3, Sub-section (i),vide number G.S.R 1305 (E), dated the 18th
Octobe: 2017 or notification No. 40/2017-Central Tax (Rate), dated the
23rd O::tober, 2017 published in the Gazette of India, Extraordinary, Part
I, Section 3, Sub-section (i),vide number G.S.R 1320 (E), dated the 23rd
Octobe- . 2017 or notification No. 41/2017-Integrated Tax (Rate), dated the
23rd G-'tober, 2017 published in the Gazette of India, Extraordinary, Part
I, Sect'sn 3, Sub-section (i), vide number G.S.R 1321 (E), dated the 23rd
Octobe: .}_201 7 has been availed; or

(b) availed the benefit under notification No. 78/2017-Customs, dated the
13th O.tober, 2017 published in the Gazette of India, Extraordinary, Part
I, Sect:én 3, Sub-section (i), vide number G.S.R 1272(E), dated the I3th
Octobe .} 2017 or notification No. 79/2017-Customs, dated the 13th
October . 2017 published in the Gazette of India, Extraordinary, Part II,
Section 3 Sub-section (i),vide number G.S.R 1299 (E), dated the 13th

Octobe: . 201 7.7

Thus, i om the perusal of above notification, it can be construed that
-refund on ex ports cannot be avaJled by the exporter if ‘the 1nputs/ﬁmshed

Furthe1 v1de Notification No. 53/2018 -Central Tax dated 09. 10 2018,

“I. (1) {""hese rules may be called the Central Goods and Services Tax
(Eleven -h Amendment) Rules, 2018.

(2) The.'shall be deemed to have come into force with effect from the 23rd
Octobe:. 2017

2. In the ﬁ Central Goods and Services Tax Rules 2017, in rule 96, for sub- -
rule (1t f);
to have bieen substituted with effect from the 23rd October, 2017, namely:-

“10) T f:\e] persons claiming refund of integrated tax, paid on exports of
goods v#services should not have received supplies on which the supplier
~ has av. ?.zled the benefit of the Government of India, Ministry of Finance,
v M otificatlon No. 48/2017-Central Tax, dated the 18th October, 2017,
5 Aublzsh id in the Gazette of India, Extraordinary, Part I, Section 3, Sub-
r sectzon (z}, vide number G.S.R 1305 (E), dated the 18th October, 2017 or
. - notification No. 40/2017-Central Tax (Rate] dated the 23rd October, 2017,
published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-

{
i




clause (a) and (b) of sub-rule 10 of Rule 96 are merged and this no.»lﬁcatlon has

5. Outcome of Inquiry: 3 KR

for by the department as discussed above despite repeated remlnders, it was :

‘The Taxpayer appeared to have availed the double benefit, one af the time of

'0017. Once exemption of tax is availed on the input nfflten

T
W

section (i), vide number G.S.R 1320 (B}, dated the 23rd Octqber 2017 or ¥ -
notification No. 41/2017-Integrated Tax (Rate), dated the ‘3rd October, o
2017, published in the Gazette of India, Extraordinary, Parf ﬂ' Section 3, 15'
Sub-section (i), vide number G.S.R 1321 (E), dated the 23rd (*-Jctober 201 7
or notification No. 78/2017-Customs, dated the 13th Oc‘tober 2017,
published in the Gazette of India, Extraordinary, Part I, Sectzon 3, Sub-‘sv_- k3
section (i), vide number G.S.R 1272(E), dated the 13th Oclufber 2017 or *’
notification No. 79/2017- Customs, dated the 13th anber 201 7
published in the Gazette of India, Extraordinary, Part I, Sectzon 3, Sub- -
section (i), vide number G.S.R 1299 (E) dated the 13th Octobev 2017.”.
h

Thus, from the perusal of above notification, it can be obseﬁged that sub

been also made effective from 23.10.2017. It says that person cla%‘nmg refund
of IGST paid on exports of goods or services should not have recerved supplies ;f);,: }

on which the supplier has availed the benefit of Notifications als mentioned
therein. : J S

In the instant case, the taxpayer appeared to have procyred ﬁmshed :
goods at the concessional rate of tax from the suppliers availing bicnefits under . #.'
Notification No. 40/2017-CT(R) or 41/2017- IT(R) both dated 28.10.2017 & "
thereafter, these finished goods were exported on payment of IGSTS m refund was /%
claimed of such IGST paid. The said mechanism adopted by taxpayer is =
restricted under GST law as discussed above.

..s_

?

£ vt
(AR ey
-

e
Mmool
,'ﬁf"".-'-::::

Since M/s. Manji had failed in furnishing the required 1nformat10n called G

not possible to quantify the actual amount of refund taken by them by
procuring such finished goods at the concessional rate from the suppliers- -
availing exemption of reduced rate of tax on such outward shpply under -
Notification No. 40/2017-CT(R) or 41/2017- IT(R) both dated}23.10.2017 -
discussed here-in-above, no option was left except to rely upon‘gﬁgures/ data. ; 7
provided by DGARM under Report No.49D as detailed in the table %appearmg a_ 3

Para No.2.1 above.

it e

5.1. From the inquiry of case, the following facts have emerged: »"?ér,

procuring finished goods for export purpose as merchant expnrter at the -
concessional rate of tax from the suppliers availing benefits of Nomﬁcatlon No.: ‘“ T

40/2017-CT(R) or 41/2017- IT(R) both dated 23.10.2017 and. un the other 55”

hand by claiming the refund on the exports made on payment of I(:S’I‘ in terms *‘
%

of Rule 96 of Central Goods and Services Tax Rules, 2017 as mentmned above.

)
St
e 'l

However, as per the provisions of Rule 96(10} of CGST Rules, the taxpayer can -
avail either refund of IGST paid on goods exported or exemption: rﬁ}f tax on the ‘_,‘; -
goods procured at the concessional rate of tax under Notification No 40/2017-
CT(R) or 41/2017- IT(R) both dated 23.10.2017. Further export of such goods .
should be made without payment of IGST and even if IGST has been paid on - %

exporter can be claimed under the provisions of Rule 96(10) of- t"‘GST

materials/finished goods (for merchant export), refund of IGST onﬂaexp
stands prohibited and vice versa.
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c- "-;';6 QUANTIFILATION OF GST:

.1 As no detculs were submitted by M/s. Manji till the time of issuance of SCN,
-¥the total amdunt of IGST refund taken to the tune of Rs.4,48,00,000/-
“.*..lappeared to have been taken on exports of goods procured at the concessional
_"_':‘-%"rate of tax from the suppliers availing benefits of reduced rate of tax on such
~“outward supplies under Notification 1n0.40/2017-CT(R) or 41/2017- IT(R) both
“dated 23.10. 2017, which was contrary to.and inadmissible under the

" jprovisions of Rule 96(10) of the CGST Rules, 2017.

1"5"6 2 Thus, the. amount of Rs.4,48,00,000/- of IGST Refund on the goods
;gexported by the taxpayer which were originally procured from the suppliers
. ..:-avalhng benetits of the concessional rate of tax under Notification No.40/2017-
T 4 CT(R) or 41/ "017 IT(R} both dated 23.10.2017 on such supplies, is required to
‘ “’ be demanded: a_nd recovered from the taxpayer under the provisions of Section

i 74(1) of the CL:STAct 2017.

-"_;’s.'?. LEGAL PROVISIONS:
Z (7 1 Followmg are the relevant provisions applicable for
payment of GS'I‘ by the Taxpayer: -

7 1.1 Cross. empowerment of Central Tax/CGST ofﬁcers.

The Governlnent has authorized officers of CGST as well as SGST
' ,.j,;as proper ofﬁcer under Section 6 of CGST Act 201 7. Section 6 of
| "Gujarat Gowds and Services Tax Act, 2017 also deals with such
" ..authorization. The relevant portions of the said Acts are reproduced
s hereunder for ease of reference:

" “(A) Section 6 of CGST Act 2017:

"6. (1) Without prejudice to the provisions of this Act, the officers
appointed under the State Goods and Services Tax Act or the
Union Territory Goods and Services Tax Act are authorized to be
the proper officers for the purposes of this Act, subject to such -
conditioffms as the Government shall, on the recommendations of
' the Couhcil, by notification, specify.

: (2) Sulﬁect to the conditions specified in the notification issued
: under :':yb-section (1),-

{a) whmre any proper officer issues an order under this Act, he
shall c:‘lso issue an order under the State Goods and Services
Tax Acﬁg,or the Union Territory Goods and Services Tax Act, as
authorised by the State Goods and Services Tax Act or the
Union ‘Territory Goods and Services Tax Act, as the case may
be, urbder intimation to the jurisdictional officer of State tax or
Fannion ‘ffemtory tax; :

; ’f"»;' NG fu 5 whejre a proper officer under the State Goods and Services
. ‘T Actior the Union Territory Goods and Services Tax Act has
- zmttated any proceedings on a subject matter, no proceedings '
shall bz'e initiated by the proper officer under this Act on the

5 .
J‘.'




7.1.2 Thus, from the above, it is clear that the officers' of Central ™

A

ot o D e
PP

-
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{

same subject matter.

ik

o4
Ll

(3) Any proceedings for rectification, appeal avd revzszon,a
wherever applicable, of any order passed bygii: an ofﬁcer

i
appointed under this Act shall not lie before anofﬁcg‘%* appomted"
under the State Goods and Services Tax Act oz‘% the Umon“
Territory Goods and Services Tax Act. " I‘g e
(B) Section 6 of SGST Act 2017: %

"6. (1) Without prejudice to the provisions of this Acf‘*"’the officers. P
appointed under the Central Goods and Services %E‘ax Act are o
authorized to be the proper officers for the purposes of this Act, &
subject to such conditions as the Government s, all on the“,_‘“‘:'
recommendations of the Council, by notification, speg, fy
(2) Subject to the conditions specified in the notzﬁcq'tzon issued’
under sub-section (1}, \H

k!

(a) where any proper officer issues an order under %:‘hzs Act, he . .
shall also issue an order under the Central Goods and Services ,"‘gf_'_,_ ~
Tax Act, as authorised by the said Act under zntzmgtwn to the i
jurisdictional officer of central tax; Qfé %

(b) where a proper officer under the Central Goods %wl Services
Tax Act has initiated any proceedings on a subjeciymatter, no
proceedings shall be initiated by the proper o_}ﬁceiggunder this- :
Act on the same subject matter. .‘f s
R
(3) Any proceedings for rectification, appeal ar'f*%i revision, .
wherever applicable, of any order passed by .‘ffan officer ¥. -
appointed under this Act, shall not lie before E an ofﬁcer
appointed under the Central Goods and Services TaxiAct (N

i

Tax as well as officer of State Tax, both are the Proper Offqlcer for the
purpose of Section 6 of CGST Act as well as SGST Act: Tand any of '§
them can initiate any proceeding under this Act. f P

A
7.2 Section 54 of Central Goods and Services Tax F?ct 2017:- .;:,
Section 54 of the CGST Act, 2017 provides for provision vﬁ:tth respect
of Refund. Section 54(8) of the CGST Act, 201 7 states wif} '
refund on export good that:

“(8) Notwithstanding anything contained in sub—sectmn (5), the .
refundable amount shall, instead of being credited to 1‘:? e Fund, be b
paid to the applicant, if such amount is relatable to- ‘%f

both or on znputs or input services used in making suc] i zero-rated. ..t
N\

supplies; ° g4

7.3 Section 16 of Integrated Goods and Serv1ces:.

2017:- This provision of law provide for refund of tax, acru 1’@13}, céd"% -
on account of Zero rate supply or paid on effecting zero ra?’ed st pi} T

Page 6 of 19 ‘t




' .'-_.':.-"’Ithe provisio: nf lsta.tes that:

o .
A
{1} "zem rated supply” means any of the following supplies of goods
or servi: bs or both, namely: -
(a) exp(;g ,-};!of goods or services or both; or

- 4 Jl .

(b} suppky of goods or services or both to a Special Economic Zone
developer| or a Special Economic Zone unit.

(2) Subaect to the provisions of sub-section (5) of section 17 of the
Centrat G‘roods and Services Tax Act, credit of input tax may be
availed: for making zero-rated supplies, notwithstanding that such
supply ‘r_ng,y be an exempt supply.

(3) A regi;etered person making zero rated supply shall be eligible to
claim r("ﬁind under either of the following options, namely:-

vi?’lw
(a) he méﬂ‘y supply goods or services or both under bond or Letter of
Undertcdczng, subject to such conditions, safeguards and procedure
as maz,..be prescribed, without payment of integrated tax and claim
refund flunutilised input tax credit; or

(b) he mfa.y supply goods or services or both, subject to such
conditi('rzi"’:;s safeguards and procedure as may be prescribed, on
paymeut: of integrated tax and claim refund of such tax paid on goods
or servaces or both supplied,

in acco:dance with. the provisions of section 54 of the Central Goods
and Serwces Tax Act or the rules made thereunder.

‘ As per Rule 96(10) of the CGST rules, 2017 the taxpayer availing
:efund of IG: ;T paid on Zero rated Outward Supplies should not have
Il ‘availed the benefit of Notification No.48/2017-Central Tax dated 18th
' }"October 2017’1 0r78/2017-Cus or 79/2017- ~Cus both dated 13.10.2017.

;" "96, R: fund of integrated tax paid on goods or services
exported out of India: -

o “(10) Tné ‘persons claiming refund of integrated tax paid on exports of
goods or fewzces should not have —
%
L (q) rece'mved supplies on which the benefitof the Government of India,
- L Mmzstrq of Finance notification No.48/2017-Central Tax, dated the
S 18thOctéber,  2017,published in the Gazette of Indig,
R Extraordinary, Part II, Section 3, Sub-section (i),vide number G.S.R
_ 1305 (Itﬁ),* dated the 18thOctober, 2017 except so far it relates to
&ﬁi o .. receipt - 5‘ ‘capital goods by such person against Export Promotion
o SoN\Capital {Goods Scheme or notification No. 40/2017-Central Tax
ARate), Ei'ated the 23rdOctober, 2017,published in the Gazette of
dia, bxFraordmary, Part II, Section 3, Sub-section (i),vide number
SR 1320 (E), dated the 23rdOctober, 2017 or notification No.
41/201 Zlntegrated Tax  (Rate), dated the  23rdOctober,




‘Sec. 39(7) of CGST Act 2017 E

2017,published in the Gazette of India, Extraordmary, szrt I, Sectzon

3, Sub-section (i), vide number G.S.R 1321 (E]"‘* dated theu .

*?

23rdOctober, 2017 has been availed; or :%a

(b) availed the benefit under notification. No. 78/201 7~Cu§stoms datedy:

the 13thOctober, 2017,published in the Gazetteé* of Indta,,
Extraordinary, Part II, Section 3, Sub-section (i), ﬂg)zde number
G.S.R 1272(E), dated the 13thOctober, 2017 or noﬁﬁcatzon No.:
79/2017-Customs, dated the 13thOctober, 201 Zpubléshed in the:

Gazette of India, Extraordinary, Part I, Section 35 Sub- sectwnf" )
{i},vide number G.S.R 1299 (E), dated the 13thOctobet; 2017except ¥

L

so far it relates to receipt of capital goods by such person against -

Export Promotion Capital Goods Scheme. '}g

5 a
Further, as per the Notification No.16/2020-CT dated 23?303 2020 an - . -
amendment has been made by inserting following explana"rlon to Rule %. .
96(10) of CGST Rules, 2017 as amended (With retrospectnfg, effect from "

23.10.2017). & P

}f{

"Explanation.- For the purpose of this sub-rule, the b‘gr’)neﬁt of the i .

Efo have been |
availed only where the registered person has paid Integﬁrated Goods\h,:}.‘; ‘
and Services Tax and Compensation Cess on inputs anc%-g has availed :
exemption of only Basic Customs Duty (BCD) uncépr the said :

notifications mentioned therein shall not be considered

notifications."” _ ?
it

H
By virtue of the above amendment, the option of claifhing refund"

avails BCD exemption and pays IGST on the Raw materials. %g

Sec. 59 of CGST Act, 2017

The Government had introduced self-assessment system ur;der a trust-
based regime which casts the onus of proper assessment ancildzschargmg

of the tax on the taxpayer. Section 59 of the Central Goods: ‘andServzces’
Tax Act, 2017 provides that every registered person shall 337- ~assess the -
taxes payable under this Act. Thus, it appears that the taxpayg 1 had failed ’_":f;.; '. |
to self-assess the eligibility of the refund thereby contrgvening the '

provisions of Section 59 of the Central Goods and Service Tax Bet, 2017.

[{7) Every registered person who is required to furnish a retuﬂ;-_

kY

section (3) or sub-section (5), shall pay to the Government th,;-_ tax due as -
per such return not later than the last date on which he zs;requzred to

furnish such return:
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under sub- =
section (1), other than the person referred to in the proviso the seto, or sub- %
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':{54

lection 39(9) of
"that
c‘Subject to th ;p
ifrer furnishirig,

incorrect part: L,u

o

Provided that an
all be allow: étd

i

| State or Union territory, inward supplies of goods or
tax payable, and such other particulars during a quarter,

A such form an,d manner, and within such time, as may be prescrzbed /

_ec 39(9] of vc&s'r Act 2017

the Central Goods and Service Tax Act 2017 provides

ovisions of sections 37 and 38, if any registered person
a return under sub-section (1) or sub-section (2) or sub-

':sectton (3) or . ,ub-sectzon (4) or sub-section (5) discovers any omission or

ars therein, other than as a result of scrutiny, audit,

ispection or tnforcement activity by the tax authorities, he shall rectify
‘uch omissiorn ori incorrect particulars in the return to be furnished for the
1onth or quarrer during which such omission or incorrect particulars are
oticed, subjec t to payment of interest under this Act;

'such rectification of any omission or incorrect particulars
after the due date for furnishing of return for the month

-.._'. ?“second gquarter fallowing the end of the financial year, or

5 Determ!.nat
refunded or
“.-'reason of fr
of facts. .

"Section 74 | 1 )
-+ been paid o 31

1 }"_'f‘of furnishing of relevant annual return, whichever is

ion of tax not paid or short paid or erroneously
input tax credit wrongly availed or utilized by
aud or any willful misstatement or suppression

Where it appears to the proper officer that any tax has not
hort paid or erroneously refunded or where input tax credit

has been wrongly availed or utilized by reason of fraud, or any willful-

‘misstateme; e
on the pers“n.

* made, or w. ao
him to shour cc

e Komle S

penalty equ,va

.6 Interest on

S P R g

Section
with the ‘p'r
to pay the; 1
prescrib: d

o Ly e B s

b

r suppression offacts to evade tax, he shall serve notice
‘chargeable with tax which has not been so paid or which

"has been SR ‘short paid or to whom the refund has erroneously been

has wrongly availed or utilized input tax credit, requiring
1use as to why he should not pay the amount specified in

‘the notice uiorrg with interest payable thereon under section 50 and a

lent to the tax specified in the notice.”
delayed payment of tax

1) Every person who is liable to pay tax in accordance
ovisions of this Act or the rules made thereunder, but fails
ax or any part thereof to the Government within the period.
shall for the period for which the tax or any part thereof

remains unpazd pay, on his own, interest at such rate, not exceeding
eighteer per cent., as may be notified by the Government on the
recomm.- ndatzons of the Council.

er s‘é‘&:tion 20 of the IGST Act, 2017:

O Subject to the provisions of this Act and the rules

nie thereunder, the provisions of Central Goods and Services Tax
X ,.'elaunj

to,




9.1 It is pertinent to mention here that the system of self-agfsessment is

SRy

[}
!
£
-4

Il

. ;\4" -
)

(i) scope of supply;(ii) composite supply and mixed supply,(uz} tzm_e '
and value of supply;(iv) input tax credit;(v) registration; (vi) tax
invoice, credit and debit notes;(vii] accounts ang; " records (vmg
returns, other than late fee;(ix) payment of tax;(x) thﬁx deduction ¢
source;{xi) collection of tax at source;xii) adsessment (xm];;' N
refunds;(xiv) audit;(xvjinspection, search, seizure a,qad arrest; {xvz) '
demands and recovery;(xvii)liability to pay in certafm cases; (xvzu‘)
advance rulmg,(x:x) appeals and revision;(xx) brestmption as tar
documents;{xxi} offences and penalties; (xxii) job work;(. xm) electronzc
commerce;(xxiv) transitional provisions; andfxxv) f. zscellaneouse
provisions including the provisions relating to the {zmposztzon of
interest and penalty. shall, mutatis mutandis, apgly, so far as:
may be, in relation to integrated tax as they apply ‘m relation to,k
central tax as if they are enacted under this Act.” o

Sar

i
e

e F "“‘.

4'l¢.

8. CONTRAVENTION OF VARIOUS PROVISIONS;NZ‘_5

8.1 From the foregoing paras, it appeared that M/ s‘ Manji had'l'
contravened thefollowing provisions of the CGST Ar‘t 2017 and:
Rules made thereunder and the provisions of IGST Act 2017:

() Section 54 of the CGST Act, 2017 along with the ccjxrrespondmg
entry of the Gujarat State Goods and Services Acj, 2017 read.:
with the provisions of Section 20 of Integrated v Goods and
Service Tax Act, 2017 in as much as they had: T;raudulently
claimed the refund of IGST paid on export of Goods'?_: e

;j: ’.".'- :

(ii) Section 16 of the IGST Act, 2017 in as much éls they hadi
fraudulently claimed the refund of IGST without l:@mg e11g1ble
for the same.

(iiijRule 96 of the CGST Rules, 2017along with the cdﬁ‘responding ey
entry of the Gujarat State Goods and Services Acti 2017 read
with the provisions of Section 20 of Integrated: :;Goods and;}
Service Tax Act, 2017 in as much as they hadravaﬂed the
benefit of said rule although they were not eligible or the same:
in light of conditions laid down in Rule 96(10) o} the CGST:
Rules, 2017. ;[;.,

(iv)Section 39(7) & 39(9) of the Central Goods and S{ervmes Tas% .
Act, 2017 along with ‘the corresponding entry of f’he Gujarat, = '
State Goods-and Services Act, 2017 read with the pi ‘ovisions 6
Section 20 of Integrated Goods and Service Tax Act; 2017 in ase..
much as they had failed to pay to the Government ithe tax due f_.; B
as per such return not later than the last date on thlch heis
required to furnish such return.

u‘:

|2

specifically incorporated in respect of GST under the provisions ofiSection 59 of .
CGST Act' 2017 /Gujarat GST Act'2017 which reads as "59. Every reg15tered

person shall self-assess the taxes payable under this Act and furilish a ret
for the tax period as specified under section 39". It appeared that t
taxpayer had suppressed wrong availment of refund as dlscussed= 1ere'
and thereby it appeared that they had knowingly failed to correct'l\.r se
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.,'1 an intent to evade payment of proper tax. In the scheme of
tit| the department comes to know about the supplies made and
‘g the scrutiny of the statutory returns filed by the taxpayers
1};! ite. Therefore, it places greater onus on the taxpayer to comply
& of disclosure of information in the statutory returns.

M

L'tlon 2 to Section 74 of the CGST 2017 has defined suppression

id tion 2.-For the purposes of this Act, the expression "suppression”
i’l. non-declaration of facts or information which a taxable person
s to declare in the return, statement, report or any other
documel HL‘, rnished under this Act or the rules made thereunder, or failure
to furnishl any information on being asked for, in writing, by the proper

'
p

shall m}; dﬁ
is
requ i

Information/ data provided under DGARM Report No.49D as
failure of the taxpayer in furnishing the required information
';a"ec. reminders given by the department, it appeared that M/s.
ppressed the erroneous refund of IGST paid on exports and their
gm}ﬁad not been discharged properly. The failure to properly

Tax liability is utter dlsregard to the requirements of law and

; ';"-availed/ takeri Jl'l exports was unearthed after investigation was conducted by
;'..ofﬁcers of CC;;& al Tax, Ahmedabad North in pursuance of DGARM Report
' *t]nerefore had the investigation not been initiated by the
z,ie;saud facts would have not come to light. All the above facts of
the part of the Taxpayer have been committed with an
iu’ade the payment of tax by suppressing the facts. Therefore, the
red to be demanded from them under Section 74(1) of the CGST

jatat GST Act, 2017 read with Section 20 of IGST Act, 2017 by
;ded period of five years. Since M/s. Manji were liable to self-
gmty to pay tax, they had an obligation to furnish the correct and

)

iation.

AL
oty

:'f._9 4. Furtherﬁ it appeared that M/s. Manji had not paid the tax within the
.prescribed d}iriej dates and also refund of IGST had been availed/taken

3

L,'erroneously ‘lj];lese non-payments of Tax had not been shovm in their statutory
“GST returns. f[Jc therefore, appeared that there was a case of suppression of
" facts with int -Elt to evade the payment of tax. It appeared that short paid/ not

.",s,ftlo be demanded/ recovered from the said taxpayer under the

fprowsmns of ! ‘:L *t1on 74(1) of the CGST Act' 2017 read with the provisions of
“Section 20 of | ,:, ie! IGST Act,2017.

=5

J-
i.ro--—.-—-;z—f..,.

o "'.';

l of order under subsertton (9) of section 73 of the said Act, for .
—r_:_ tax not paid or short paid or of input tax credit wrongly availed
2 ' in respect of a tax period for the financial year 2017-18, up to
_f::'_fg;y of September, 2023;

-‘e:e_.
L 4"
:




-of CGST Act, 2017 for their failure in furnishing the requlred;mformation

(ii) excludes the period from the 1stday of March, 2020 to th'e 28th day of .
February, 2022 for computatzon of penod of limitation undgr sub—sectton

(iii} excludes the period from the 1 st day of March, 2020 to th_fa 28th day of ;
February, 2022 for computation of period of limitation fory filing refund”
application under section 54 or section 55 of the said Act.” ‘_';i- .

Further, H’ble Supreme Court in matter of Re: Cognizance for{Extension of -
Limitation [Miscellaneous Application No. 21 of 2022 in piiscellaneous ';;-—_ "
Application No.665 of 2021 in suo moto writ petition (C ) NO. 3 cwf 2020 dated ;

10 Jan 2022]revived limitation extension order till Feb 28, 202f, vide order L
dated 10.01.2022. Hon’ble Supreme Court pronounced that: % ;

“We deem it appropriate to dispose of the M.A. No. 21 of 22 with the‘t,_,.; E

following directions: - _
“l.  “The order dated 23.03.2020 is restored and in contu%uatzon of the S
subsequent orders dated 08.03.2021, 27.04.2021 and 23, @LQ .2021, it is
directed that the period from 15.03.2020 till 28.02.2022 shall stand . '
excluded for the purposes of limitation as may be prescnbed under any -
general or special laws in respect of all judicial or 3quasz Judzczal

Yo
}
KN

proceedings. al. ¥
II. Consequently, the balance period of limitation rem%mmg as on.:
03.10.2021, if any, shall become available wzth‘% effect from - '
01.03.2022.” <ff

el
#

9.5. In view of the above facts, the erroneously refundedq amount of
Rs.4,48,00,000/- was liable to be recovered from them under Serrxtlon 74(1} of .

b

‘the CGST Act, 2017 read with Section 20 of the IGST Act, 2017 'md the Rules %

made there under along with interest as applicable under Sec’aorrj_SO(l) of the

said Act and the Rules made there under. Further, by such actsl of omission i
and commission, the Taxpayer appeared have also rendered thenﬁlselves liable %
for penal action under Section 74(1) of CGST Act, 2017 for congravention of
provision of CGST Act, 2017 /IGST Act, 2017 and rules madef’ thereunder. 3
Further, they also appear to be liable for penal action under Sectlon 122(1) (xvii) - S

despite repeated reminders/correspondence made by the department in this :
regard. B S

9.6. Further, Form GST DRC-01A regarding intimation of tax aiertamed as ¥ -
being payable under Section 74(5) of CGST Act, 2017 before issy mg of Show . &>

.Cause Notice was issued to the taxpayer on 18.09.2023, howeve till date of .}'.‘-:.-_'

issuance of Show Cause Notlce, this office had not received any r ponse from

the taxpayer.

10. Therefore, a Show Cause Notice F.No. GST/15-60/ OA/Z!S 24 dated :::‘:"I':
27.09.2023 was issued to M/s. Manji Kalyanji Vekariya, having their principal | L
place of business at A-2, Rahul Apartment, Naranpura Gam, i Naranpura, :
Ahmedabad, Gujarat-380013, by the Joint Commissioner, CGSTE}Ahmedabad W

North, calling upon them to show cause as to why:- ‘L

&

() The erroneously refunded IGST amount of Rs. 4,48,00 OO,(;? /-(Rs. T
Crores Forty Eight Lacs only) should not be demanded :,d regoYedietn RN
from them under Section 74(1) of the Central Goods & Serw U e ,a]
2017 read with Section 20 of the IGST Act, 2017; 2 aﬁ%ﬁﬁ y é?:
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(3 tithe appropriate rate should not be demanded and recovered
' 1.> on the proposed demand mentioned at (i) above, under the

jof Section 50(1) of the Central Goods & Service Tax Act, 2017
read Wlt_% ‘ﬂection 20 of the IGST Act, 2017,

3 I f!uld not be imposed upon them on the proposed demand at (i)
} !?_‘ir Section 74(1) of the CGST Act, 2017 read with

; g Section of GuJarat GST Act, 2017 read with Section 20 of
hcet, 2017;&

i-""@uld not be imposed upon them under Section 122(1)(xvii) of
. 2017

31 2. M/s. ija ﬁl stated that they have claimed refund of Rs.30,37,892/- in
.Lespect of gooa 4 exported by them, however, they had received SCN wherein it
has been men 'mllled that they had claimed refund of Rs.4,48,00,000/-, which

13 incorrect. i M

11 3. They stdjed that they had claimed refund according to the rule 96(10) of
the CGST RulqL 15o17.

" —;’e':'-

12, Adherindlifo the principal of natural justice, personal hearing was

prov1ded to M /& ‘.%Manjl on 29.02.2024. Shri Manji Kalyanji Vekariya, Proprietor
M /s. Vrundaviji International, appeared for personal hearing. He re-iterated
. written submn 5@1@11 dated nil on 27.10.2023. Further, he requested time till
@7 03.2024 fozl “E bmlssmn of additional details. He further requested to decide

H

: athe SCN on meffts-

:?'ne wted

- 3.

AND FINDINGS

e t 1lly gone through the records of the case, defense reply dated
#1108.03.2024 and submission made by them during the course
4 lI"lg and proceed to decide the case. As per the details provided
ey had paid IGST of Rs.30,37,892/- on goods exported by
; claimed by them on goods exported on payment of IGST

l 4,48,00,000/- paid on exports (Zero Rated Supplies) made
m 23.10.2017 to 31.03.2022. The moot point to be decided is
[ noticee had violated any of the provisions of Rule 96(10) of
2017 or otherwise and the refund of IGST paid on the
erroneous or not.



e A e e =
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15. Before taking into consideration the submission made H Y the not1cee
firstly I reiterate the legal provisions related to Rule 96(10) of thc%?CGST Rules. T
have noted that Section 54 of the CGST Act, 2017 deals Wlthcathe provisions
related to refund, which also includes refund of tax paid on zero:: rated supplies
of goods or services or both. Zero rated supplies have been deﬁmed in Section®i :
16 (1) of the IGST Act, 2017 as (a) export of goods or services oi'j both and, (b} 5 '_
supply of goods or services or both to a SEZ developer or a SE? unit. I havef o
" 'also noted that Section 16(3) of the IGST Act, 2017 provides f@r a registered: "
person making zero rated supplies to claim refund under thc"ffo]lowmg two!-;

options:- ﬁ';

(i) supply of goods or services or both under LUT wn'h@ t payment of‘
IGST and claim refund of unutilized input tax credit., : *%] ;
(i) supply of goods or services or both on payment of I',:;'ji ST and claum
refund on goods or services or both on payment of IGST. g«;
16. Rule 96(10) of the CGST Rules, 2017 makes an f—:}{Cf:pthlJfE’ﬁ in respect of’ 5
refund of IGST paid during the export of goods on which ce:rtam?fbeneﬁts have | :

been availed by exporter. The - relevant portion of Rule 96(10) gs reproduced |
below:- i ﬁd

“(10) The persons claiming refund of integrated tax paid on ekpm-ts of goods or :
services should not have — 5 i

{a) received supplies on which the benefit of the Goven;z’ment of Indza
Ministry of Finance notification No. 48/2017-Central Tax, dated the 18th .
October, 2017, published in the Gazette of India, Extraordmary_, tPart I, Section -
3, Sub-section (i}, vide number G.S.R 1305 I, dated the 18% Octo n_r 2017 except’

so far it relates to receipt of capital goods by such person Jsagamst Export: ;.
Promotion Capital Goods Scheme or notification No. 40/2017Cential Tax (Rate), &
dated the 234 October, 2017, published in the Gazette of IndzoﬁExiraordmary,
Part I, Section 3, Sub-section (i), vide number G.S.R 1320 I, ¥lated the 23 . _
October, 2017 or notification No. 41/2017-Integrated Teax (Rq&e), dated the A
23rd October, 2017, published in the Gazette of India, Extraojrlmary, Part I,
Section 3, Sub-section (i), vide number G.S.R 1321 I, dated the 237} October, 201 7_ :

has been auailed; or

(b) availed the benefit under notification No.78/2017- Custo -Ls, dated the-:..
13t October, 2017, published in the Gazette of Indiq, Extraonimary, Part I, |
Section 3, Sub-section (i), vide number G.S.R 1272I, dated the 1 3‘!%October 2017 < “

or notification No. 79/2017-Customs, dated the 13th October, 2017, published .

in the Gazette of India, Extraordinary, Part I, Section 3, Sub- 'E ection (i), vide
number G.S.R 1299 I, dated the 13% October, 2017 except so f it relates to l ‘:
receipt of capital goods by such person against Export Promotwn%Capztal Goods g

Scheme.”

17. Further, as per Rule 96(1) of the CGST Rules, 2017, the ship g}F;:ung bill ﬁled
by the exporter of goods shall be deemed to be an application for r: ,.ﬁ_lnd of IGST
paid on the exported goods if both the departure manifest or expoxI{ manifest or 4.
export report covering the number and date of shipping bill, and qn valid return .
in GSTR 3B is filed.

- |
,-.-:-e_Ir:

18. The procedure regarding claiming of refund is prescribed 1n {ule 89(1) o
the CGST Rules, 2017, wherein a refund claim in Form RFD-01 h‘fr to be
However, this procedure is not applicable for refund of lntegrate(_s'.{s tax pdigt Sk
goods exported out of India, which are dealt with separately in Rz lle 96 'é‘ ey
CGST Rules, 2017. For refund of IGST paid on goods exported om = \a

..*J;_

ofIn F’a_
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i a the shipping bill itself is deemed fo be an application for
€ fich cases, the IGST module has an inbuilt mechanism to
iutomatically {gfant refund after validating the shipping bill data available in
CES against %I?.Ee GST returns data transmitted by GSTN, If the necessary
natching is sm-c,cessful ICES processes the claim for refund and the respective
mount of IG§ I‘t aid with respect to each shipping bill is electronically credited
0 the exportii’s bank account. Thus, in terms of the restriction imposed
' ({O) of the CGST Rules, the exporter ought to have exported the

' instead of payment of IGST because once the export is made'

- 'ets automaﬁﬁa]ly processed by ICES without any manual mterventzon from the

wCustoms authwntzes Rule 96(10), thus, in essence, bars the payment of IGST
Sut of goods where the benefit of notifications specified in the rule

318.1. ; JEﬁilction was first introduced vide Notification No. 03/2018-
iCentral Tax di 1c1 23.01.2018, which got subsequently modified and amended
}iby way of Not% Tatlons issued from time to time {as discussed below).

Notificagion No. 03/201 8-Central Tax dated 23.01.2018 reads as:-

(%) Withjj.; ﬂ’r:=ct from 23rd October, 2017, in rule 96, .
“10) Th l{" srsons claiming refund of integrated tax paid on exports of goods or
servlces% Hould not have received supplies on which the supplier has availed the
benefit of ﬁ e Government of India, Ministry of Finance, noftification No, 48/2017
- Central d'“a:,l dated the 18th October, 2017 published in the Gazette of India,
Extraord; pm ry, Part I, Section 3, Sub-section (i), vide number G.S.R 1305 (E} dated
B ctober, 2017 or notification No. 40/2017-Ceniral Tax (Rate) 23+
[!017 published in the Gazette of India, Extraordinary, Part II, Section, 3
(i), vide number G.S.R 1320 (E} dated the 23rd October, 2017 or any
LF INo. 41/2017-Integrated Tax (Rate) dated the 23rd October, 20)7
n the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i),
vide nui ber G.S.R 1321 (E) dated the 23rd October, 2017 or notification No,
78/201 _g‘C istoms dated the 13th October, 2017 published in the Gazette of
India, E. ¢ ‘cordinary, Part I, Section 3, Sub-section (i), vide number G.S.R 1272(E)
dated thl 1 3th October, 2017 or notification No. 79/2017-Customs dated the 13th
October, ¥ .*OI 7 published in the Gazette of India, Extraordinary, Part I, Section 3,
Sub-secman (i}, vide number G.S.R 1299 (E} dated the 13th October, 2017.”

or services should not have received supplies on which the

) jroﬁﬁcation says that person claiming refund of IGST paid on -
led the benefit of Notifications as mentioned therein.

5 should not have —

'supplies on which the benefit of the Government of India, Ministry of
n o"'l'ﬁcation No. 48/2017-Central Tax, dated the 18th October, 2017
; k‘ / z},vtde n‘ mber G.S.R 1305 (E), dated the 18th October, 2017 or nottﬁcaaon No.

" 40/201 746‘entral Tax (Rate), dated the 23rd October, 2017 published in the



=

? I
=%
?@2‘

Gazette of India, Extraordinary, Part I, Section 3, Sub-sectwn ﬁ),vzde number s
G.S.R 1320 (E), dated the 23rd October, 2017 or nofzfzcatwm No. 41/201 7— Lo
Integrated Tax (Rate), dated the 23rd October, 2017 published z"ni the Gazette of -
India, Extraordinary, Part I, Section 3, Sub-section (i}, vide numher G.S.R 13215;{
(E), dated the 23rd October, 2017 has been availed; or {3
A i
(b) availed the benefit under notification No. 78/2017-Customs, 'dated the 1 Sth
October, 2017 published in the Gazette of India, Extraordinary, P%rt I, Section 3,:;: - .
Sub-section (i), vide number G.S.R 1272(E), dated the 13th Ociober, 2017 or : B
notification No. 79/2017-Customs, dated the 13th October, 2017 pubhshed in the™. : 3
Gazette of India, Extraordinary, Part II, Section 3, Sub-section Jl),vzde number £

G.S.R 1299 (E), dated the 13th October, 2017.” :; -_ _‘r_"' »
3

18.3. Thus, from the perusal of above notification, it can be cﬁ)nstmed that”
refund on exports cannot be availed by the exporter if the mpuﬁ'g procured by
- them have enjoyed benefits of certain notifications mentioned tﬁerem, ie. in';, '
the Rule 96(10). Further, vide Notification No. 53/2018- Central Tax dated o
09.10.2018, the Rule 96(10) was further amended with effect from 23.10. 2017

which reads as:-

«{'4

-'-:a, ol
“1. (1) These rules may be called the Central Goods andeervzces Tax

".

(Eleventh Amendment) Rules, 2018. ’5, | jf{'f
(2) They shall be deemed to have come into force with effect: rrom the 23rd .
October, 2017. ’% P

2. In the Central Goods and Services Tax Rules, 2017, in mfé 96, for sub- ;, :
rule (10}, the following sub-rule shall be substituted and shill be deemed i
to have been substituted with effect from the 23rd October, 2£§1 7, namely:-
. A
“(10) The persons claiming refund of integrated tax paid on expn‘r'ts of goods or
services should not have received supplies on which the supplier has availed the . -
benefit of the Government of India, Ministry of Finance, not:ﬁcaﬁoryl\ro 48/2017- [
Central Tax, dated the 18th October, 2017, published in the Ggzette of India, % .
Extraordinary, Part II, Section 3, Sub-section (i}, vide number G S.R 1305 (E),
dated the 18th October, 2017 or notification No. 40/201 7-Centzf'al Tax (Rate)
dated the 23rd October, 2017, published in the Gazette of India, ;Dxt'raordmary, ‘* .
Part II, Section 3, Sub-section (i), vide number G.S.R 1320 (E), O‘[ated the 23rd * .
October, 2017 or notification No. 41/2017-Integrated Tax (Rate), Eitated the 23rd?s....
October, 2017, published in the Gazette of India, Extraordinary, Pzt I, Section 3, ;' -
Sub-section (i), vide number G.S.R 1321 (E}), dated the 23rd Oc:ober, 2017 or ;
notification No. 78/2017-Customs, dated the 13th October, 2017, p,fblzshed in the w:
Gazette of India, Extraordinary, Part II, Section 3, Sub-section (r} ‘vide number: .
G.S.R 1272(E), dated the 13th October, 2017 or notification: No 79/201 7-""
Customs, dated the 13th October, 2017, published in the Gasitte of Indigy: -
Extraordinary, Part I, Sectlon 3, Sub-section (i), vide number G.5. R, 7299 (E) dated g
the 13th October, 2017.%. i‘E TRy
}

Thus, from the perusal of above notification, it can be obser\fed that sub- %
clause (a) and (b} of sub-rule 10 of Rule 96 are merged and this n@tlﬁcatlon is
also made effective from 23.10.2017. It says that person clalrmmlg refund of ;-
IGST paid on exports of goods or services should not have recewedusupphes on
which the supplier has availed the benefit of Notifications a.; mentioned

therein.

further amended by the issuance of Notification No. 54/2018- Centﬁ%xl Tax d F: .
09.10.2018 and an exception was carved from the restriction 1mp(?sed by, ““?
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1

_r’egard viz. GS: l‘R’]|

-: Rule 96 for those exporters who are imperting capital goods
3Gl Scheme. This notification was made effective from the date of
the Official Gazette i.e. 09.10.2018. The said Notification reads

. ir" . ‘ B . : .
%%rsqns claiming refund of integrated tax paid on exports of goods or
i "uld not have —

(@) receivy 'supplles on which the benefit of the Government of India, Ministry of
Finance l?oi fzcatton No. 48/2017-Central Tax, dated the 18th October, 2017,
: liny the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i),
vide nurrﬁ é G.S.R 1305 (B}, dated the 18th October, 2017 except so far it relates
to recezpt%z‘ad capital goods by such person against Export Promotion Capital Goods
Scheme (“f inotification No. 40/2017-Central Tax (Rate), dated the 23rd October,
2017, pul J'lr.shed in the Gazette of India, Extraordinary, Part II, Section 3, Sub-
section (i J EI vide number G.S.R 1320 (E), dated the 23rd October, 2017 or
notificatic nl] 0. 41/2017-Integrated Tax (Rate), dated the 23rd October, 2017,
publtshecj 'zl< the Gazette of India, Extraordinary, Part I, Section 3, Sub-section (i),
vide numfaer G.S.R 1321 (E), dated the 23rd October, 2017 has been availed; or
(b) avadeiu%i !he benefit under notification No. 78/2017-Customs, dated the 13th
October, d@;d 7, published in the Gazette of India, Extraordinary, Part II, Section 3,
Sub-sectiyy y pu(l), vide number G.S.R 1272(E), dated the 13th October, 2017 or
noafcant'n' No. 79/2017-Customs, dated the 13th October, 2017, published in the
n.dza Extraordinary, Part I, Section 3, Sub-section (i), vide number
WE), dated the 13th October, 2017 except so far it relates to receipt of
”";" IS by such person against Export Promotion Capital Goods Scheme.”.

lisiirecords of the case, the department had received an DGARM
HManji had availed erroneous refund of Rs. 4,48,00,000 /- on.
< llwith payment of IGST and had also availed benefits of
caified in Rule 96(10) of the CGST Rules, 2017, Thus, they had
15) !swns of Rule 96(10) of the CGST Rules. As a result of which,
“led for the period 23.10.2017 to 31.03.2022 for the total
of Rs. 4,48,00,000/- paid on the exported goods in
0 Eiule 96(10) of the CGST Rules, 2017. 1 find that the amount
rrived at on the basis of DGARM report, however, M/s. Manji
j“d '%he said amount and provided supporting documents in this
"1 and GSTR-3B Annual Return summary, Shipping Bills and
_r-xport Inv01ce~, {{ccordmgly, to arrive at correct-amount of refund of IGST paid
on exported gc%bdns, I consider the amount of IGST paid on zero rated supplies

B :f;hown in GSER-8B Returns for the concerned period. As per the GSTR-3B
4 Returns M/s.4 ﬂal‘%ajl have paid IGST of Rs. 30,37,892/- on Zero Rated Supplies,.
3 ‘vh1ch matchefs Wflth the details provided by M/s. Manji. Accordingly, I consider

his as the amy olunt of refund availed by M/s. Manji during the period from
ctober 2017 zi:o‘March 2022 and proceed to decide the issue on the basis of

o :' aterial avallab 16[ on record and on merits.

e

Firstly, L‘;gtt{ake up the defense reply submitted by M/s. Manji. M/s. Manji

“have stated ﬁla they have not claimed refund in accordance with the

rovisions of f ‘" 96(10) of the CGST Rules, 2017, They provided details of .

b Y them on payment of IGST and goods purchased against such
. i 5t M/s. Manji have procured goods domestically. Accordingly,
{30 ‘}t:aﬁmlned as to whether they have availed benefit of Notification
017{C tral Tax, dated the 18th October, 2017 or Notification
17- CIIIé‘R) or 41/2017-IT(R) both dated 23.10.2017 in respect of
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purchases made perta.mmg to the exports made on payment of IGST ie. Where
refund of IGST paid on export was claimed by them. I find that as per the
details given by them, all the purchases in respect of goods exgerted by them
were made on payment of applicable tax and not at concessmnal rates:
" prescribed vide the above notifications. I also find that the 1nvo1ogs specified by
M/s. Manji are also reflected in GSTR-2A, wherein applicable sﬁate has been;:

charged by the supplier. -sg 2
-21.  Rule 96(10) spec1ﬁes that persons claiming refund of mteg% ated tax pald
on exports of goods or services should not have availed beneﬁt of Notlﬁcatmn---- '
No. 48/2017-Central Tax, dated the 18th October, 2017 (?r Not1ﬁcat1on~
No.40/2017-CT(R} or 41/2017-IT(R) both dated 23.10.2017 or o nt1ﬁcat10n No.% &
78/2017-Customs or 79/2017-Customs, both dated the 13th O ober 2017. Ii
a person avails benefit of these notifications for their inward sup1 Jhes they a.re‘
not eligible to claim refund in respect of IGST paid on export of goeds as per the
provisions of Rule 96(10) of the CGST Rules, 2017. In the presrnt case, M/s.!
Manji have not availed benefit of these notifications and accouhngly, refund“_;
availed by them is not restricted in accordance with the provnemns of Rule:;
96(10) of the CGST Rules, 2017. Accordingly, I find that theyilhave claimed”"
refund in accordance with the provisions of Rule 96(10) of the ICGST Rules, :
- 2017. Hence, I am not inclined to confirm the demand of errone&*us refund as
.proposed in the Show Cause Notice issueéd to M/s. Manji. ,ﬁ; e
.4’! :
22. There is no question of erroneous refund in the present ciise therefore, »
question of interest under Section 50 of the CGST Act, 2017 d@es not arise.’”
Further, penalty under Section 74 can only be imposed when an\f tax has not ;.
been paid or short paid or erroneously refunded or where input | 1ax credit has R
been wrongly availed or utilised by reason of fraud, or any wilful ersstatement
or suppression of facts to evade tax. In the present case, M/s. Nla.n_]l have not .~
availed any erroneous refund. Accordingly, penalty under Sectlonn? 4 cannot be -
imposed. Accordingly, I do not intend to impose penalty on M/s. Man_u

23. I find that the taxpayer were asked to provide documents’Lpertalmng to l'_‘.-.-_:} f
exports done by them and benefits availed by them vide jfetters dated ©-
128.03.2023 and 20.04.2023 by the Jurisdictional Authorities, how}r“ver they did -
not provide the required details/documents. Accordingly, it has bcen proposed .
to impose penalty under Section 122(1){xvii) in the Shoe (glause Notice.
However, during the course of proceedings, M/s. Manji proggded all the _
requisite documents. Accordingly, I do not intend to impose penaﬂfl:y under the &

said section. b g ‘
3u
!

24. In view of the above discussion and findings, I pass the follow-mg order:- 3 ‘-
% 3

S5
2 h\l

ﬁ}j};

(i) I drop the demand of IGST refund amounting to Rs. /r!’48 00,000/~
(Rupees Four Crore Forty Eight Lakh Only) Section ’74(1)*’ Jf the CGST

Act, 2017 and the corresponding entry of the Gujarat Statv Goods and 3
Services Tax Act, 2017 and Section 20 of the Integr.ettf—:dir Goods and ‘

}il

Service Tax Act, 2017; rr&

E

(i) I do not order to demand interest from them under the. prowsz
Section 50(1) of the CGST Act, 2017 and the correspondlngtsen
Gujarat State Goods and Services Tax Act, 2017 and Sectm)n 20
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'?.”npose a penalty under Section 74(1) of the CGST Act, 2017 read

__Sectlon 74(1) of the Gujarat GST Act, 2017 read with Section 20

I”fij.-l-60 /OA/23-24

F0 /5. Manji 108 i-;nji Vekariya,
i bSTIN :24ATF

416N1ZX

B&YS

)

iment, Naranpura Gam,
nedabad, Gujarat-380013.

npose penalty under Section 122(1){xvii) of the CGST Act, 2017
it ilthe Section 122(1)(xvii) of the Gujarat GST Act, 2017 read with
%D of IGST Act, 2017 on M/s. Manji Kalyanji Vekariya.

(Lékesh Damor)

Additional Commissioner
Central GST & CE,
Ahmedabad North

Dated: 19.03.2024

i issioner, Central GST & Central Excise, Ahmedabad North.
d‘t %‘ Central GST & Central Excise, Div- VII Ahmedabad North.
‘intendent, Range-I, Division-VII, Central GST & Central Excise,

ik
§F o} ‘]:1 North for generating and uploading DRC- 07 on the portal

of DSR advisory No.01/2018 dated 26.10.2018 and

Hion No. 04/2023-GST dated 23.11.2023.
: \‘{mﬁntendent (System), Central GST & Central Excise Ahmedabad

E;!ploadmg the order on website.
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