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) Order-In -Appeal and date 

tffftffcpq[Tfm/ sf s-reie is, errgea (erdflei) (TT) Passed By Shri Gyan Chand Jain, Commissioner (Appeals) 

(a) on&l ant al feaiaz / 04.03.2024 Date of Issue 

(s 
Arising out of Order-In-Original No. 140/ ADC/MR/2022-23 dated 23.2.2023 

) passed by The Additional Commissioner, CGST & Central Excise, 
Ahmedabad North 

J.1c:fta¢af cpl -;,n:r JIR ~ 1 Pitrukrupa Wooden Works 

(a) Name and Address of the 
17, Jaydeep Complex Near Galaxy Cinema, 
Narodaing 

Appellant Ahmedabad - 382330 

Any person aggrieved by this Order-in-Appeal may file an appeal or revision 
application, as the one may be against such order, to the appropriate authority in the 
following way. 

Revision application to Government of India: 

(1) flu suet ga srf@frats, 1994 al &net sea 4let aarg 7u net as aft if qalac &e 
<A "(3"q-~ ~ ~z.n:r 4xi),cb ~ '3fdTIB ~etlUT ~ J-f'cfi;:r ~. 'l-fITTf ~Hcblx, ffi J-hllcill, ~ 
fart, sh) ±ifsrer, sfla+ &la ra, site 1pf, as f@fl: 110001 il al on-Hl ufRg : 

A revision application lies to the Under Secretary, to the Govt. of India, Revision 
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep 
Building, Parliament Street, New Delhi- 110 001 under Section 35EE of the CEA 1944 
in respect of the following case, governed by first proviso to sub-section (l) of 
Section-35 ibid ';  

-~;1=<\Z~-~, ~ m cp1 ~ ~ ~ -q ~ ~ ti 1f.-l ¢ R ail e' fcpm 'l-1 o:s ll I Ix <TI '381 cf? Ix@~ B <TI fcpm 
,0. ~Ccl•IR -~ '• -rl---;:n-rt ~~ ➔_,.,...'.+ · ~.:;::,. ~ ~=ci" ~ ~ 'R2 <HUST®TI® I qR +4vs7-71R +I HIei cl Id g{ HFI I, I [@ll 40&IR T 4087¢ +I HI6 q6 I«HI «R@I 

I 
t;;' tr .. 1~~%_' ;. ~\~~ 'l-1 D:S ll !Ix ·q m l=f@cpj ~ ~ ~ ~ m I 
t O t¾1,1-1iir F tJ 

2! Wf& }554 t ,.. "~~ ,. il . . \i"".~, <::.:.:.:-'::,·/4~-i;f! f In case of any loss of goods where the loss occur in transit from a factory to a 
\ '7~;--~~0•·•7°house or to another factory or from one w_arehouse to another during the course -0f processing of the goods in a warehouse or m storage whether m a factory or m a 

..,) 
warehouse. 

(a) sea 3 are ffl eng qy &eu it frffRa +are ug at +re as fafer+fu it eqiti gee av el HIe 
u sure-+ es 3r fRae as mfiat it oil rea ar area foefl erg an r?et if faffea 8 



In case of rebate of duty of excise on goods exported to any country or territory 
outside India of on excisable material used in the manufacture of the goods which are 
exported to any country or territory outside India. 

(lT) ~~cp"f'lflclR~~im-a-~~~m'liffiqjl)mIBM11<TT~m1 

I In case of goods exported outside India export to Nepal or Bhutan, without 
payment of duty. 

(a) sifet eras al res gs@ 3 gait feg oil sq&l 3fee +-a al +1g 3 site get sngu 
\JlT ~ ~ ~ f.:rw:r ~ ljcilRI¢ ~' ~ ~ ~ 1:Jmd cTT WFPR <TT~ if fcITr ~ ff 2) 
1998 RI 109 31I fgaa f@g 7g el 

Credit of any duty allowed to be utilized towards payment of excise duty on final 
products under the provisions of this Act or the Rules made there under and such 
order is passed by the Commissioner (Appeals) on or after, the date appointed under 
Sec.109 of the Finance (No.2} Act, 1998. 

(2) ~ '3~1~-i ~ (~) f.-l4l-Jlqcl1, 2001 ~f.:rw:r9~'3fdlfa fclf.-lffi~ \.11Bf"ff&TT~-8if 
mm<TTir, ~~~mc,~~~"Bill-i"~~'l-fla,uici-~~~~cpl 
at.ad fit as err efera snag-s fsat sren nfei sun sit aiai s pl ge: fhf }s ajafe &re 
35-~ if f.:r~ "Q?I ~ 'lflclR ~ ~ ~ m~ itJfR-6 tj"@R cp1 "ITTd ifi ~~I 

The above application shall be made in duplicate in Form No. EA-8 as specified 
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date 
on which the order sought to be appealed against is communicated and shall be 
accompanied by two copies each of the OIO and Order-In-Appeal. It should also be 
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as 
prescribed under Section 35-EE of CEA, 1944, under Major Head of Account. 

(3) ~FclGJr1 ~~m~~~~~"ffix9~<TT~cf51=f"ITTcTT~200;-"Cfmi" 
'lfIBR cp1 ~ 3fR ~ ~ ('HJ x¢ l-1 ~ "ffix9 "B ~mill 1000 / - cp1 ~ 'lflclR cp1 ~ I 

The revision application shall be accompanied by a fee of Rs.200 /- where the 
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount involved 
is more than Rupees One Lac. 

+fl gyve, la suit-T {Ive vi wlar pe arflefla arurf®resorts fe erfler: 
Appeal to Custom, Excise, & Service Tax Appellate Tribunal. 

(1) ad}a surd+ gas rf@fuq, 1944 al ei 3s-fl/ss-s a aia+fa: 
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :- 

(2) saafef@a ufsa it aarg argurt a arerat fl arfle, srfleit as 7rye it eflst sea, hr-ela 
sic+ a vi laraoe ardlela «aratfrarer (Rs?e) al ufr; &b#la f)fa3al, ere+rarae it o 177at, 
cil§l-1181 ifcFl", JRRcrr, frR~, 3l~l-l~lcill~-380004 I 

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal 
(CESTAT} at 2"floor, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad: 
380004. In case of appeals other than as mentioned above para. 

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form 
EA-3 as prescribed under Rule 6 of Central Excise(Appeal} Rules, 2001 and shall be 
accompanied against (one which at least should be accompanied by· a fee of 

. Rs.1,000/-, Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand/ 
-0- -i~~i,,~.c:r~t'r. und is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of (E' _...,;,; le,~ 

~ /'
0 

·,f~ J',.~r-i ,sed bank draft in favour of Asstt. Registar of a ~ranch of any nominate public 
g 8 <ir}ffrf tetbr bank of the place where the bench of any nommate public sector bank of the 
- w :mm:~ .. j) i 
~\ ~ ,. 17~.. e where the bench of the Tribunal is situated. ~ .,,., .. c..f// 
\. -<,~~~- t~ ~ ~ ~ if ~ ~ ~ cpl -Bl-I I cl ~I ~ % ill~~ ~ ~ fdQ: ~ cpl 'lfIBR 
~qifc@ ~ ~ fcp1:rr ~ ~ ~ azi:r ~ ~ g1< ifi FcP- ~ "4"it qJT1:f "B ffi iB" ~ -q~ 

arffefla arenfrqwur al gas arf]et n cla teals ail ua ande-+ fpar ona1 3 I 



In case of the order covers a number of order-in-Original, fee for each O.I.O. 
should be paid in the aforesaid manner notwithstanding the fact that the one appeal 
to the Appellant Tribunal or the one application to the Central Govt. As the case may 
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs. 100/- for each. 

One copy of application or O.I.O. as the case may be, and the order of the 
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under 
scheduled-I item of the court fee Act, 1975 as amended. 

(5) 0 '3Dx ~ ~ ct3T f.:!tj:;101 m cf@ f.:r:Tm cfft '3Dx ifi mR 0llcbf&a fclJm \JlIBT % \JlT 
~~, ~ JcQl~-i ~~ ~qlcbx ~~ (cf51llfRlfu) f.:l<:m, 1982 ~~%1 

Attention in invited to the rules covering these and other related matter contended in 
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982. 

(6) ft e, qr«la suit- re gad earave ardlefla surafraeo (f@rt?e) u fa erdleil as 
~~-cb@lJ.li11 (Demand)~~ (Penalty) "cbT 10% ~"Gl1il~'3fRcTT[f%, 61etifcl5, ~ 
qd um 10 ~ ~ %1 (Section 35 F of the Central Excise Act, 1944, Section 83 & 
Section 86 of the Finance Act, 1994) 

~~~JITT ~qlcbx~~' ~Q11TTcpcW:fcf51"l=frT (Duty Demanded)! 
(19) "&6 (Section) llD ~~FfmRc'f~; 
(2o) fera sea @l-rate bfse afl if®rea; 
(21) tac hfse fruif 3r frun 6 a aea &a ufer 

<W ~ "Gl1iT • ~ 3fCfu,· ~ ~ 1lcf ~ cf51" ~ ~ 3fCfu,· ~ m ~ fffiz ~ ~ ~ 
feat +et 3n 

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty 
confirmed by the Appellate Commissioner would have to be pre-deposited, provided 
that the pre-deposit amount shall not exceed Rs. l O Crores. It may be noted that the 
pre-deposit is a mandatory condition for filing appeal before CESTAT. (Section 35 C 
(2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance 
Act, 1994). 

Under Central Excise and Service Tax, "Duty demanded" shall include: 

(xix) amount determined under Section 11 D; 
(xx) amount of erroneous Cenvat Credit taken; 
(xxi) amount payable under Rule 6 of the Cenvat Credit Rules. 

(6) (i) ~ ~ ~ m=c, 3fCfu, ~ ~ "ffliaf ~ ~ '3f~ ~ ·m ~ R)q1Ra it cTT #rr 
fag ju ea @ 10% at u¢ sit orsf sat aus faatfea el aa qvs 3 10% are ue al on 
adl 3 1 

In view of above, an appeal against this order shall lie before the Tribunal on 
payment of 10% of the duty demanded where duty or duty and penalty are in dispute, 
or penalty, where penalty alone is in dispute." 
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ORDER-IN-APPEAL 

The present appeal has been filed by M/s. Pitrukrupa Wooden Works,l 7, Jaideep 

Complex, Near Galaxy Cinema, Naroda, Ahmedabad-382330 (hereinafter referred to as "the 

appellant") against Order-in-Original No. 140/ADC/MR/2022-23 dated 23.02.2023 

I (hereinafter referred to as "the impugned order") passed by the Additional Commissioner, 

Central GST, Ahmedabad North (hereinafter referred to as "the adjudicating authority"). 

2. Briefly stated, the facts· of the case are that the appellant is engaged in the business 

activity of service provider holding PAN No. ABCPC8996J without obtaining service tax 

registration .On scrutiny of the data received from the Central Board of Direct Taxes (CBDT) 

for the period FY 2015-16 & 2016-17, it was noticed that the appellant has earned income 

from service providing and neither shown in ST-3 nor paid the service tax. The income was 

Shown as "Sale of Service" in their ITR filed with the Income Tax department as under: 

Table-1 

Year Total sale of service as per ITR Service tax Not paid(in Rs.) 
2015-16 3,29,81,914/- 47,82,378/- 
2016-17 3,95,15,030/- 59,27,255/- 
Total 7,24,96,944/- 1,07,09,632/- 

Accordingly, it appeared that the appellant had earned the substantial income providing the 

service during the above period but not paid the service tax on the same. The appellant were 

called upon to submit copies of Balance Sheet, Profit & Loss Account, Income Tax Return, 

Form 26AS, for the said period. However, the appellant had not responded to the letter issued 
by the department. 

2.1 Subsequently, the appellant were issued a Show Cause Notice No. STC/l 5- 

147/OA/2021-22 dated 23.04.2021 demanding Service Tax amounting to Rs 47,82,378/- for 

the FY 2015-16 and Rs.59,27,255/- for F.Y. 2016-17 under provisions of Section 73 of the 

Finance Act, 1994. The SCN also proposed recovery of interest under Section 75 of the 

Finance Act, 1994; and imposition of penalties under Section 77(1) and Section 78 of the 
Finance Act, 1994. 

2.2 The Show Cause Notice was adjudicated vide the impugned order by the adjudicating 

authority wherein the demand of Service Tax amounting to Rs. 33,47,664/- for the F.Y. 2015 

16 and Rs. 41,49,078/- for the F.Y. 2016-17 total Rs. 74,96.742/- was confirmed under 

proviso to Sub-Section (1) of Section 73 of the Finance Act, 1994 along with Interest under 

Section 75 of the Finance Act, 1994 for the period FY. 2015-16 & 2016-17. Further, (i) 
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p 1994 and (ii) Penalty of Rs. 10,000/- was imposed on the appellant under Section 77(l)(a) of 

the Finance Act, 1994. 

3. Being aggrieved with the impugned order passed by the adjudicating authority, the 

appellant have preferred the present appeal on the following grounds: 

• . The appellant submitted that they were providing furniture and furnishing service 

along with material to the Government or Local Authority and the same is exempted 

as per entry no 12 of mega exemption Notification No. 25/2012-ST dated 20th June 

2012.The impugned order is passed without considering the fact by the adjudicating 

authority. They requested to allow their appeal. 

4. Personal hearing in the matter was held on dated 09.01.2024. Shri Ajit Patel, C.A., 

appeared on behalf of the appellant. He reiterated the contents of the written submission and 

requested to allow their appeal. Further, the appellant made additional written submission 

vide letter dated 02.02.2024 wherein the appellant has submitted as under: 

(i) The service provided and specified in the OIO falls under the Sr. No. 12 &13 of 

Notification No. 25/2012-Service Tax dated 20.06.2012. They performed the activity of 

furniture and wooden work which is covered under fitting out service of above Noti .. They 
4 

have provided services to the Government and Local Government Authority only during the 

Financial Year mentioned in the notice. My total work is with government department. 

(ii) The government departments have issued every tender after verification of all government 

registration. In their case, tender processing officer never ask for service tax, because there is 

no liability of service tax in case any civil and other work contract service given to 

government department. Hence, they are entitled under Sr. No. 12 &13 of Notification No. 

25/2012-Service Tax dated 20.06.2012. 

(iii) The Adjudication Authority had only given them 30% abatement, considering our work 

contract under repair and maintenance Whereas they have done only original work. They 

have not done any repair of old furniture. Hence, they are eligible for 60% abatement under 

rule 2A (i) (A) . 

(iv) They have not charged service tax separately, Hence, they are eligible for cum-duty/tax 

benefit in view of Finance Act. 

They requested to consider their submission and allow the appeal. 

5. I have carefully gone through the facts of the case, grounds of appeal, submissions 

made in the Appeal Memorandum and documents available on record. The issue to be 

decided in the present appeal is whether the impugned order passed by the adjudicating 

authority, confirming the demand of service tax against the 1t alog, with interest and 

5 
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penalty, in the facts and circumstance of the case, is legal and proper or otherwise. The 

demand pertains to the period F.Y. 2015-16 & 2016-17. 

[6. Ifind that in the SCN in question, the demand has been raised for the period F.Y. 

2015-16 & 2016-17 based on the Income Tax Returns filed by the appellant. The appellant 

I didn't responded to the letter issued by the department. Therefore the impugned SCN was 

issued considering the value shown against "Sales of Services" value provided by the Income 

Tax Department. Further the appellant filed their submission and the considering the same 

partially, the adjudicating authority adjudicated the matter and confirmed the part demand 

after giving the benefit of 2A of Service Tax (Determination of value) Rules, 2006. 

7 Now, as the written & verbal submission by the appellant has been made before me. 

While going through the submission/work orders furnished by the appellant, it is seen the 

I appellant was providing furniture and furnishing service along with material to various 

Government Authorities and received consideration as Rs. 7,24,96,944/-for the same during 

the relevant period. The activity performed by them falls in the category of works contract 

service and valuation of the same is for the purpose of service tax is governed as per Rule 

2A(ii) of Service Tax (Determination of value) Rules, 2006 which is as under: 

RULE [2A. Determination of value of service portion in the execution of a works contract. - Subject to 
the provisions of section 67, the value of service portion in the execution of a works contract, referred 
to in clause {h} of section 66£ of the Act, shall be determined in the following manner, namely: 

(ii) Where the value has not been determined under clause (i), the person liable to pay tax on the 
service portion involved in the execution of the works contract shall determine the service tax payable 
in the following manner, namely: 

l 

(A) in case of works contracts entered into for execution of original works, service tax shall be payable 
on forty per cent of the total amount charged for the works contract; 

[Provided that where the amount charged for works contract includes the value of goods as well as 
land or undivided share of land, the service tax shall be payable on thirty per cent. of the total amount 
charged for the works contract.] 

[(B) in case of works contract, not covered under sub-clause (A), including works contract entered into 
for, 

(i) maintenance or repair or reconditioning or restoration or servicing of any goods; or 

(ii) maintenance or repair or completion and finishing services such as glazing or plastering orfloor 
and wall tiling or installation of electrical fittings of immovable property, service tax shall be payable 
on seventy per cent. of the total amount charged for the works contract.] 

Explanation 1.- For the purposes of this rule, 

(a) "original works" means- 
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(iii) erection, commissioning or installation of plant, machinery or equipment or 
structures, whether pre-fabricated or otherwise; 

In view of the above their activity providing furniture and furnishing service along with the 

material is covered under the definition of the "original work" and valuation of the same is 

required to be done in terms of Rule 2A(ii) (A) of Service Tax (Determination of value) 

Rules, 2006 and the service tax is liable to be paid only on the 40% of the receipt. As the 

adjudicating authority has considered the activity as "maintenance and repair" and granted 

30% abatement only, They are eligible for abatement of another 30% on the gross receipt i.e. 
total 60% abatement. 

Further, as per submission it can be seen that they have not charged any service tax 

from its customers, therefore the receipt may be considered as inclusive service tax and the 

duty cum benefit may also be extended to them. 

Further, as contended by the appellant, the activity performed by the are exempted as 

per entry no 12 & 13 of the Noti. No. 25-2012- dated 20.06.2012.For the reference both the 

entries are re-produced as under: 

12. Services provided to the Government, a local authority or a governmental authority by way of 
construction, erection, commissioning, installation, completion, fitting out, repair, maintenance, 
renovation, or alteration of- 

( a) a civil structure or any other original works meant predominantly for use other than for 
commerce, industry, or any other 

business or profession; 

(b) a historical monument, archaeological site or remains of national importance, archaeological 
excavation, or antiquityspecified under the Ancient Monuments and Archaeological Sites and 
Remains Act, 1958 (24 of 1958}; 

(c) a structure meant predominantly for use as (i) an educational, (ii) a clinical, or (iii) an art or 
cultural establishment; 

(d) canal, dam or other irrigation works; 

(e) pipeline, conduit or plant for (i) water supply (ii) water treatment, or (iii) sewerage treatment or 
disposal; or 

(f) a residential complex predominantly meant for self-use or the use of their employees or other 
persons specified in the 

Explanation 1 to clause 44 of section 65 B of the said Act; 

13. Services provided by way of construction, erection, commissioning, installation, completion, 
fitting out, repair,maintenance, renovation, or alteration of, 

(a) a road, bridge, tunnel, or terminal for road transportation for use by general public; 

(b) a civil structure or any other original works pertaining to a scheme under Jawaharlal Nehru 
National Urban Renewal Mission or Rajiv Awaas Yojana; 

(c) a building owned by an entity registered under section 12 AA of the Income tax Act, 1961(43 of 

1961) and meant " 
-CS F,>', Ye B 
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predominantly for religious use by general public; 

(d) a pollution control or effluent treatment plant, except located as a part of a factory; or 

a structure meant for funeral, burial or cremation of deceased; 

From the above it can be seen that the appellant is doing furniture/wooden work which 

is covered under "Fitting Out" work. Hence the appellant is eligible for exemption. However 

exemption is available only in case of works contract service are provided to government, 

Local authority or a government authority. I found that following cases do not fit in the 

category where such services are provided to government, Local authority or a government 

authority: 

Table-2 

2016-17 

Sr. No. Service recipient Amount of Service in Rs. 

1 Life Insurance Corp. Of India 10,76,770/ 
I 
2 Patel Builders , 1,00,000/ 

Total 11,76,770/ 

Except 02 cases mentioned above, in all other cases the appellant has provided the 

service to the government, Local authority or a government authority and therefore the benefit 

of the Noti. No. 25-2012- dated 20.06.2012 is available to them. 

8. As per above table, the net taxable value for the appellant comes as Rs 11,76,770/- on 

which 60% abatement is also available to them as per Rule 2A(ii) (A) of Service Tax 

(Determination of value) Rules, 2006.Therefore, abated value comes as Rs. 4,70,708/- on 

which the service tax liability comes as Rs. 70,606/-.The same is recoverable from them along 
with interest and penalty. 

9. Accordingly, I pass the following order: 

9 .1 I uphold service tax to the extent of Rs. 70,606/- only; 

9.2 Interest as applicable, under section 75 of the Finance Act,1994 is also recoverable on 
the service tax amount as per para 9 .1; 

9.3 I uphold the penalties under section 77(1) and 

9.4 I uphold the penalty under section 78 of the Finance Act,1994, equal to the service tax 
upheld in para 9.1 above. 

10. srftM +af atty asf ft +S srftt at fr#atty sule a+ s faaut stat d 
The appeal filed by the appellant stands disposed of in above terms. 

8 
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Y 

Attested 
3mg (erft) 

Date: 

g 
(Manish Kumar) 
Superintendent(Appeals ), 
CGST, Ahmedabad 

By RP AD I SPEED POST 

To, 

M/s. Pitrukrupa Wooden Works, 

17, Jaideep Complex, Near Galaxy Cinema, 

Naroda, Ahmedabad-382330 

J 

Appellant 

The Additional Commissioner, 

CGST & C. Ex. 

Abmedabad North 

Respondent 

Copy to: 

1) The Principal Chief Commissioner, Central GST, Ahmedabad Zone 

21 The Commissioner, CGST, Ahmedabad North 

3) The Additional Commissioner, CGST & C. Ex., Ahmedabad North 

4) The Assistant Commissioner (HQ System), CGST, Ahmedabad North 

(for uploading the OIA) 
5) Guard File 

6) PA file 
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