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By SPEED POST I 
DIN:- 20240364SW000000D594 
(cB" ~~I File No. GAIPPL/COM/CEXP/262/2023 / 2 fs'l,J ) I . 
Rg arffei en? u eierile feiia / AHM-EXCUS-002-APP-249/ 23-24 and 22.02.2024 ) Order-In -Appeal and date 

(TT) 
ml«r fcpQT TflTT / sf srereia ol, arrgaea (erflet) 
Passed By Shri Gyan Chand Jain, Commissioner (Appeals) 

(a) 
yr'l el al fRe-ai / 05.03.2024 Date of Issue 
Arising out of Order-In-Original No. 48/AC/REFUND/2022-23/AM dated 

Gs- 23.2.2023 passed by The Assistant Commissioner, CGST Division-IV, 
) 

Ahmedabad North I 
I 

Ji q) ci ct, ctf cpl -;,n::r '3fR TIBT / 
Dishman Carbogen Amcis Ltd. 
(earlier known as M/ s. Dishman Pharmaceuticals 

(q) Name and Address of the & ocemicals Ltd.) S. No. 47/ 1, Village: 
Appellant Lod riyaling 

Tal:I Sanand, Dist: Ahmedabad - 382220 

Any person aggrieved by this Order-in-Appeal may file an appeal or revision 
application, as the one may be against such order, to the appropriate authority in the 
following way. 

47ea Rawle pa1 gaRlrur arrddT: 
Revision application to Government of India: 

(1) cela eurdi ta arf@f?ran, 1994 al &ni ara Ale aarg 7u rat 3 aft ft qalaa er 
ail eu-et dz rH q<gas d aid+fa g&larvr are-T arft-r ifta, nta uait, fest +iareg, <Isita 
°fu'l--fflT, "'cJTzfi ~, "GftcR cftcr 'l-fcFf, ~ lIDf, -;,{ ~: 11 ooo 1 cm clft tifAT ~ :- 

A revision application lies to the Under Secretary, to the Govt. of India, Revision 
Application Unit Ministry of Finance,! Department of Revenue, 4 Floor, Jeevan Deep 
Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944 
in respect of the following case, governed by first proviso to sub-section ( 1) of 
Section-35 ibid : - 

(cf,') ~ -i:rm clft ~ ~ ~ B ~ ~ (; 1 Pl ct, 1 ~ @R ~ fm-Bb-1 o_s 1111 ~ qr 3Pl ct, 1 Hsi 1 ~ B m fcITTfi 
'l-{U6l7lR ~ ~ 'l-{U6l7lR B -i:rm -a \lJra ~ Bm B, m fcITTfi 'l-flJ5TTTR m W15R B ~ cfQ fcITTfi ct, I~ @8 

. B ZIT f<ITTfi 'l-flJ5TTTR l=t '(;T -i:rm clft ~ ~ ~ ~ "ITT I 

In case of any loss of goods where the loss occur in transit from a factory to a 
warehouse or to another factory or from one warehouse to another during the course 
of processing of the goods in a warepouse or in storage whether in a factory or in a 
warehouse. 



(<9J 'l--fffif ~ ~ ~ ~ m ~ i'f Rllffaa "l=f@~-q-i ~ ~ FclRAY□1 if '3"ffl ~ ~ ~ 
~ '3c41c't--i ~~Mc~ 1=!li@if \lTT in«'f ~ ~ ~ ~~ m ~ i'f f.iqffaa % 1 

In case of rebate of duty of excise on goods exported to any country or territory 
outside India of on excisable material used in the manufacture of the goods which are 
exported to any country or territory o.utside India. 

In case of goods exported outside India export to Nepal or Bhutan, without 
payment of duty. 

(n) sif sr-t a ere-i gaw d; yra h fRg it sq&) fse mt al s site get oner 
\lTT ~ tITT1 ~ f.i<n:r ~ lj,d I RI cfi ~, ,W-i~ff~ &}{f mITTf cTT "ffBif 1TT <TI ~ 1l fc@ ~ fl 2) 
199 8 'c.fRT 109 &RT f.:rw@ fcb""""Q T[TfITT I . 

Credit of any duty allowed to be utilized towards payment of excise duty on final 
products under the provisions of this Act or the Rules made there under and such 
order is passed by the Commissioner (Appeals) on or after, the date appointed under 
Sec.109 of the Finance (No.2) Act, 1998. 

i I 

I 

The above application shali be made in duplicate in Form No. EA-8 as specified 
under Rule, 9 of Central Excise (Appeals) Rulcs, 2001 within 3 months from the date 
on which the order sought to be ·appealed· against is communicated and shall be 
accompanied by two copies each of the CIO and Order-In-Appeal. It should also be 
accompanied by a copy· of TR-6 Challa evidencing payment of prescribed fee as 
prescribed under Section 35-EE of CE,A; 1944, under Major Head of Account. 

(s) ff@ores snaa-a wit orsf sine vas gas era au ar suet a lat wu 200/- le 
'lfTclR cp1 ~ 3ITT ~ ~ <:HHcf) l-l ~ .-~rmr ~~if ill 1000 / - cp1 ~ 'l_f@R cp1 ~ I 

The revision application shall be accompanied by a-fee of Rs.200/- where the 
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount involved 
is more than Rupees One Lac. 
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flit gas, he{la sure-T ree gd lat asz srdleflq -urarf&res@or }s fer arflet: 
Appea1 to Custom, Excise, & Service Tax Appellate Tribunal. 

(1) . ~ '3c41c't-i ~ ~. 1944 cp1 tITTT 35-~/35-~~ '3@1"@:- 
Under Section 35B/ 35E of CEA, 1944 an appeal lies to: 

(2) eaafelf@a ufRe3a if aaig arywrt srerrar aft srfje, arfleit s rm,et if efli gee, bl 
'3c4lc't-i ~ "Qci ~ ~ ~ ~) cfi'1 -q-~ atflir ~' 0-lt;l-lc'tl\Sllc't if 2nd lTTffi, 
\Sl§l-ll<:fl ·J.fcr-i", JRITTT, frR~, ~f<r-380004 i . 

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal 
(CESTAT) at 2floor, Bahumali Bhawan, Asanva, Girdhar Nagar, Ahmedabad: 
380004. In case of appeals other than· as mentioned above para. 

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form 
EA-3 as prescribed. under Rule 6 of Central Excise(Appeal} Rules, 2001 and shall be 
accompanied against (one which at least should be accompanied by a fee of 
Rs. 1,000/-, Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand/ 
refund is upto 5 Lac, 5 Lac. to 50 Lac and above 50 Lac respectively in the form of 
crossed bank draft in favour of Asstt. Registar of a branch of any nominate public 
sector bank of the place where the bench of any nominate public sector bank of the 
place where the bench of the Tribunal {uated. 

s " ho,,,] 
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(sy fg sw ardu +t aw{ a an?git a1 war slat g al vela e sitar 3» feg u6 al Pal 
sufaa d et far on-n fgg su a h el? gv if} fr fRrst udl af et au? s ferg qf@ufea 
ardfeflea ref@rper ail ve ardlei ii efli rare al gen one+ fear oirat ? 

In case of the order covers a number of order-in-Original, fee for each O.I.O. 
should be paid in the aforesaid manner notwithstanding the fact that the one appeal 
to the Appellant Tribunal or the one application to the Central Govt. As the case may 
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100 /- for each. 

(4) .:tw-llcill ~ ~ 1970 1:f'lfl ~ cp't ~ -1 ~ '3@TTc'f f.tmf«r ~ ~ '3c@ 

~ m ~Jfw-<T 1:f~ ~ 1 ~ Jfw-<T if~~ cBt ~ ~ XC' 6.50 ~ cpl 
..tlllllcill ~~~~~ I 

One copy of application or 0.1.0. as the case may be, and the order of the 
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under 
scheduled-I item of the court fee Act, 1975 as amended. 

(5) ~ -3fR ~~cpl~ 4 q@f.tqm cBT -3fR ifi 'crlR ~~\jf@T%"0fl 
,fi,rr 1IB"f', Wif Ml I <H ~ 11[,'i ~ ~ ~ (<P l'lffil lli) f.'m<r, 1982 i'f ~ i I 
Attention in invited to the rules covering these and other related matter contended in 
the Customs, Excise & Service Tax Appellate Tribunal (Proced1,1re) Rules, 1982. 

(6) ffl ~. ~ d(l!l~'i ~ "Q;cf ~-~ ~ (tmR) ~ m=ct JfQTffi ~ 
~ if cbdol-li:Jill (Demand) d ds (Penal ) cpl 10% wf ~~ ~%1 $1ciifct5, ~ 
1l'f ~ 10 ~- ~ %1 (Section 35 F of the Central Excise Act, 1944, Section 83 & 
Section 86 of the Finance Act, 1994) 

~ ~ ~ JfR ~ ~ . ,fa slut ado1 afl iM (Duty Demanded) I 

(25) sis (section) 1 1D h aea fuffta uf; 
(26) fRrur +ea l-de fee afl ufra; 
(27) et-aebfBe frail frat6 asa @auf®nu 

us qf rut·elf@et sdler #f use qf or al qe-it ig srdler af@gee peel a ferg qd rd as 
f@ea at 3 I 

I I 

I . 
For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty 

confirmed by the Appellate Commissioner would have to be pre-deposited, provided 
that the pre-deposit amount shall not exceed Rs.10 Crores. It may be noted that the 
pre-deposit is a mandatory condition for filing appeal before CESTAT. (Section 35 C 
(2A) and 35 F of the Central Excise Aolt, 1944, Section 83 & Section 86 of the Finance 
Act, 1994). [ 

Under Central Excise and Servi! e Tax, "Duty demanded" shall include: 

.(xxv) amount determined under Section 11 D; 
(xxvi) amount of erroneous Cenvat Credit taken; 
(xxvii) amount payable under Rule 6 of the Cenvat Credit Rules. 

(6) (i) ~ Jfw-<T ~ m=ct '3fQR1 ~ Ji t111&r ~ ~ JftrcIT ~ m ~ Rlc11ffia m cTT #rrr 
~ ~ ~ ~ 10% ~ 1R 3fR ~ t"c@'-~ Rlc11ffia m ~ ~ ~ 10% ~ 1R cBt \ifT 
wardl 3 I 

In view of above, an appeal against this order shall lie before the Tribunal on 
payment of 10% of the duty demanded. where duty or duty and penalty are in dispute, 

I . 
or penalty, where penalty alone is in dispute." 
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ORDER-IN-APPEAL 

The present appeal has been filed by M/s. Dishman Carbogen Amcis Ltd.,(earlier known as 

Dishman Pharmaceuticals & Chemicals Ltd.(100% EOU)S. No 47/1, Village:Lodariyal, Tai: 

Sanand, Dist:Ahmedabad-382220, (hereinafter referred to as "the appellant") against Order-in 

Original No. 48/AC/Refund/22-23 dated 23.02.2023 (hereinafter referred to as "the impugned 

order") passed by the Assistant Commissioner, Central OST, Division TV, Ahmedabad North 

(hereinafter referred to as "the adjudicating authority"). 

2. Briefly stated, the facts of the case are that the appellant were holding STC Reg. No. 

AAACD4164DST001 during pre-OST regime and now holding GSTN 24AADCC1254E1Z9. They 

filed refund of Rs.1,42,165/-, on the ground that they had paid the amount vide GAR-7 Challan No 

560 dated 06.03.2012 as pre-deposit for filing an appeal before Hon'ble CESTAT. The amount was 

being paid against service tax demand of Rs.1,04,895/- along with interest when the matter was 

pending before the Commr(Appeals) for disposal. Ultimately' the matter was decided in favour of 

the appellant vide CESTAT, Ahmedabad Final Order No A/I 2243/2022 dated 22.12.2022. 

On the basis of above, the appellant filed refund claim of Rs. 1,42, 165/- along with interest . 

2.2 The appellant was sanctioned refund of Rs.1,42, 165/- deposited by them and the interest 

on the same was denied on the ground that the deposit was made prior to amendment provision 

of Section 35FF of the Central Excise Act, 1944 and interest is not payable when the refund is 

sanctioned within three months. 

3. Being aggrieved with the impugned order passed by the adjudicating authority, the 

appellant have preferred the present appeal, inter alia, on the following grounds: 
. ' . . . . 

• The appellant submitted that the authorized person of the appellant belongs to kerala and 

was on visit to his native place, therefore the appeal got delayed. They requested to 

condone their delay. 

• The appellant submitted that they have paid Rs. 1,42, 165/- against their confirmed 

demand of service tax Rs. 1,04,895/- along with interest Rs. 37,270/-.Subsequently, they 

filed appeal before Commr.(Appeal) and the same was rejected. Finally the Hon'ble 

CESTA T, Ahmedabad vide Final Order No A/12243/2022 dated 22.12.2022 decided the 

matter in favour of the appellant. and dropped the demand. On this ground, they filed 

refund claim of Rs. 1,42,165/- along with interest but the interest was not sanctioned by 

the adjudicating authority for which they were eligible in terms of para 26 of the CBEC 
. I 

Circular no 1053/2/2017-CX date re the impugned order is not 
legal. 

, I 

J 



F.No. GAPPL/COM/CEXP/262/2023-Appeal 

• The appellant submitted that ti y are eligible for interest on the pre-deposit amount right 

from the date of payment till d-!e of refund. They slated that it is settled law that once the 

assessee is eligible for refund of pre-deposit, then for the period of delay, is also eligible 
for interest @ o%. 

I I , 

I I 
I I 

• The appellant palced reliance on the following case laws wherein it is held that the 

interest shall be pay ab I e after tre month from the date of filing of the refund claim: 

(i) M/s. Ranbaxy Laborato1r Ltd. -2011 (273) ELT 3 (S.C.) 

(ii) (2) Manish Pharmo Plast Pvt. Ltd. - 2020 (3,74) ELT 145 (S.C.) 

(iii) (3) Harmdard (WAQF) laboratories- 2013 (333) ELT 193 (S.C.) 
(iv) (4) Tata Chemicals Ltd. 2016 (334) ELT A53 (Gui.) 

• The appellant requested to allov their appeal. 

4. Personal hearing in the case wrs held on 06.02.2024. Shri R Subramanya, Advocate, 

appeared online for personal hearing on behalf of the appellant. He reiterated the contents of the 
written submission and requested to allow the appeal. 

5. On going through the appeal memorandum, it is noticed that the impugned order was 

issued on 23.02.2023 and delivered on dated 28.02.2023 to appellant. The present appeal, in 

terms of Section 85 of the Finance Act 1994 was filed on O I .05.2023, i.e. after a delay of 03 

days from the last date of filing of appeal. The appellant have along with appeal memorandum 

also filed an App I kati 01'. seeking condo1r on of delay stating that the authorized person. was not 
available due to his visit to native placc Kerala and thereby was a delay of 03 days in filing 
appeal which was required to be filed on or before 28.04.2023. 

6. Before taking up the issue on 111 rits, I proceed to decide the Application filed seeking 

condonation of delay. As per Section 8. of the Finance Act, 1994, an appeal should be filed 

within a period of 2 months from the date of receipt of the decision or order passed by the 

adjudicating authority. Under the proviso appended to sub-section (JA) of Section 85 of the 

Finance Act, 1994, the Conunissione,· (+peals) is empowered to condone the delay or to allow 

the filing of an appeal within a further period of one month thereafter if, he is satisfied that the 

appellant was prevented by sufficient GaJ_se from presenting the appeal within the period of two 

months. Considering the cause of delay Jiven in application as genuine, I condone the delay of 
03 days and take up the appeal for decisiof 1 on merits. 

_· . I . . . 
7. I have carefully gone through the facts of the case, grounds of appeal, submissions made 

in the Appeal Memorandum and documers available on record. The issue to be decided in the 

present appeal is whether the impugned order passed ly,he, adjudicating authority, denying the 
8 4R©-TRa, ' % % 
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interest on the amount Rs. 1,42,165/- which was paid against their confirmed demand of service 

tax Rs. 1,04,895/- along with interest Rs. 37,270/-, in the facts and circumstance of the case, is 

legal and proper or otherwise. 

8. AS per submission before me, It is observed that the appellant filed a refund claim of Rs. 

1,42,165/-. This was paid at the time of proceeding before Commr.(Appeals) against their whole 

confirmed demand of service tax Rs. 1,04,895/- along with interest Rs. 37,270/- on dated 

06.03.2012. However, the Commr.(Appeals) rejected the appeal.Further,the appellant preferred 

appeal before CESTAT, Ahmedabad wherein they also prayed for waiver of pre-deposit on the 

ground that they have already paid the entire demand along with interest. 

8.1 I find that appellant was required to make pre-deposit @7.5% of total duty in terms of 

Section 35F(i) and @I 0% of total duty in terms of Section 35F(iii) only. However the appellant 

has paid the whole of the demand along with the interest. It appears that the appellant himself 

was not sure about their service tax liability. In view of the above the whole amount can't 

considered as pre-deposit as per Section 35F. 

8.2 Further, even if it is considered as deposited under Section 35F, the same is paid on 

dated 06.03.2012 and interest on the same is governed under Section 35FF. As per 35FF, the 

interest on the amount deposited under section 35F prior to 06.08.2014, will be given after the 

expiry of three months from the date of the order of the appellate authority, till the date of refund 

of such amount. In the instant case, the appellant has been granted the refund on dated 

23.02.2023 against the CESTAT order dated 22.12.2022 which is well· before the expiry of three 

month . 

8.3 Further, as contended that the appellant is eligible for refund of pre-deposit as per Para 

No 26 of the CBEC Circular no I 053/2/2017-CX dated 10.03.2017, it is seen that the above para 

covers the refund of pre-deposits only and the entire amount paid on dated 06.03.2012 can't be 

considered as pre-deposit. 

8.4 The appellant himself in their "Statement of Facts and Grounds of Appeal" in Para No 

6.6 &7.0 placed reliance on various case laws wherein it is held that interest shall be payable 

after three months from date of filing refund claim/application. The adjudicating authority in the 

instant case had also the same view while denying the interest to the appellant. As the refund 

claim was filed with the department on 09.02.2023 and the same was sanctioned vide order dated 

23.02.2023(within the period of 15 days). 

9, In view.of the above, I am of the coy view that the refund is sanctioned within 
time by the adjudicating authority a . __ tentions are self-contrary and they are 

not eligible for any interest. (& {8 

I I 

' 11,...______!_ J_.~----i----- 
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. 10. In view o: above, I up hold tt.e impugned order passed by the adjudi eating authority and 
reject the appeal hied by the apT'"l . . . .· 
l1. arflaaafaitasf 4t+£ rftr a ftaetsueyl#ala t frsnr { 

The appeal filed by the appellant stands disposed of in above terms. 

Attested 

I I 

Manish Kumar 
Superintendent(Appeals), 
CGST, Ahmedabad 

\ 

By RP AD I SPEED POST 
To, 
Mis. Dishman Carbogen Amcis Ltd., 
(earlier known as Dishman Pharmaceuticals & Chemicals Ltd.), 
S. No 47/1, Village:Lodariyal, Tal: Sanand, 
Dist:Ahmedabad-382220 

The Assistant Commissioner, 
CGST, Division-IV, 
Ahmedabad North 

Respondent 

Copy to : 

1) The Principal Chief Commissioner, Central GST, Ahmedabad Zone 
.2) The Commissioner, CGST, Ahmedabad North 
3) The Assistant Commissioner, C ST, Division IV, Ahmedabad North 
4) The Assistant Commissioner (H System), CGST, Ahmedabad North 

(for uploading the OIA) 5) Guard File 
6) PA file 


