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DIN- 20240264SWOOO000CFO1 
(<!>) plgI iTT / File No. GAPPL/COM/STP/175/2024 /il t~ 
('©') arflei erg r eieaeile feaia / AHM-EXCUS-O02-APP-241/23-24 and 19.02.2024. Order-In -Appeal and date 

() 
q7Ra frat qu / sft sir-reia oles, argad (erdle) 
Passed By Shri Gyan Chand Jain, Commissioner (Appeals) 

(a) ~ cf5B cfJI ~ / 21.02.2024 Date of Issue 
Arising out of Order-In-Original No. 109/DC/D/VM/22-23 dated 14.2.2023 

() passed by The Deputy Commissioner, CGST, Division-III, Ahmedabad 
North 

\}j c:l1 ti ct> ctr cpl ;,p:r '3fR 'Q"ctT 1 Jitendrabhai Bhupendrabhai Gajjar 

('9) 2-110, Dabhi Vas, Jetpur Viramgaming 
Name and Address of the 
Appellant Dist: Ahmedabad - 382150 

ails rfr st srflw-sneer t rials srgwa «at ? at as st smear a vf? varf@aft fls aarg a1q qr 
3ITTlW cfil' 3l1fu;r ~ ~~ 3100 ~ cfi{ Wfiqf t, ffl fct' ~ 3lR~T ~ ~ ~ Wfiqf t1 
Any person aggrieved by this Order-in-Appeal may file an appeal or revision application, 
as the one may be against such order, to the appropriate authority in the following way. 

Revision application to Government of India: 

(1) a+dlt suits gta srffrr+, 1994 4it ura sraa fl aarg qu 4it a at? if qalo urea at 
sy-rd a ya4 4qa # sia+fa gdrvr sraa srfl+ ufaa, q1a 4xix, fy +jag, <usr+a fqr, 
'<TT~ ~. ~ cfr9- ~, ~ +TTlT, ~ ~: 110001 cfil' ~ ;;rr;:fi ~ :- 

A revision application lies to the Under Secretary, to the Govt. of India, Revision 
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep 
Building, Parliament Street, New Delhi- 110 001 under Section 35EE of the CEA 1944 
in respect of the following case, governed by first proviso to sub-section (1) of Section- 
35 ibid :  --- . /_.-;,. lil •1-,'~ -'3's ,, () aft +er fit arf a mrra if ora ft arf@art er# fteft rvers aT area at@eat # at faref '¢s <y jf ©\= r"ere it gr? avert # mer a sra gu +sf #, a fsf +rserene m +rvsre i# sR re fsf reef? ii S5 /)[r @et sere a a are A afw a stor rt a ~~ A .,.._.,. l-4: ~>i 'f ·:::..._ ✓. ... ~· 

• '.j,",·v ·7~""<> .-.· In case of any loss of goods where. the loss occur in transit from a factory to a warehouse or to another factory or from one warehouse to another during the course of 
processing of the goods in a warehouse or in storage whether in a factory or in a 
warehouse. 



(a) ma a are ftft <ug r Rt if fruffaa M 4< t wt # ff+fur if spits green ag mqa yx 
m ~ ~ rotc ~ lfflR" it -;;n- ~ ~ ~ fcfim ~ <TT R!?r it fraffca ~, 

In case of rebate of duty of excise on goods. exported to any country or territory 
outside India of on excisable material used in the manufacture of the goods which are 
exported to any country or territory outside India. 

(1f) ~ ~ qiT 'TfdTrr ~ ITTT ~ ~ ~ (i'rmr <TT WR 9>T) mfu ~ 1f<TT lffi1 WI 

In case of goods exported outside India export to Nepal or Bhutan, without 
payment of duty. 

('cf) 3ffcm m # m ~ ~ 'TfdTrr ~ ~ -;;n- q& ~ lfPr # rrt' t 3lh:: ~ aTR!?r -;;n- ~ 
ra vi fruy a qaif@a amaa, srfjr a area 9fRa at way y at ate if far arffur (i 2) 1998 area 
109 a1u frg fag mu gr 

Credit of any duty allowed to be utilized towards payment of excise duty on final 
products under the provisions of this Act or the Rules made there under and such order 
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109 
of the Finance (No.2) Act, 1998. 

(2) ~ m ~ (3l1ITT!') f.-l4+J1c1~.fl, 2001 ~ f.'t<m 9 ~ ~ Fclf.-lRe ~-;;r ~ ~-8 it en 
~#' ffiq 3TR!?f ~ ,;mt 3TR!?f tfiTTr ~ B' cfR" lffif ~ ~ d (~~ -dlR!?f "Q,ci' ~ 3TR!?f # <TT-<TT ~ 
a arr afta snare+T far spent nfeg; aua art urat s at 4ea «frf a sia+fa ura 35-s if fruff?a 47 3; 
'TfdTri" ~ ~ ~ m~ traTR-6 "'ifRR # ,;mt m ~~, 

The above application shall be made in duplicate in Form No. EA-8 as specified 
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on 
which the order sought to be appealed against is communicated and shall be 
accompanied by two copies each of the OIO and Order-In-Appeal. It should also be 
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as 
prescribed under Section 35-EE of CEA, 1944, under Major Head of Account. 

(3) ~ ~ ~ m~ ~ mnf vfi+f ~ ~ ffl <TT ffl cfilf ~ ffl 200 /- m 'TfdTrl" # 
orru sits orsl iuau ua ura t saner at at 1000/- 4t firs q+rat+ fir orgy 

The revision application shall be accompanied by a fee of Rs.200/- where the 
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount involved 
is more than Rupees One Lac. 

BhTT ~, ~ ~ ~ "Q,ci' ~ <ITT: 3fCfu;fp:r ~ ~ m ~: 
Appeal to Custom, Excise, & Service Tax Appellate Tribunal. 

(1) aft aura+t ta srf@frat, 1944 4it ura 35-41/35-s a sia+fa: 
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :- 

(2) J'ctiR! f© a q ~~~ i:f ~ ~ ~ ~ # 3l<ITTf, 3T1ITTlT ~~it oo ~, ~ m 
Iva ua tarax srflfl areal&tar (f@r+see) 4it 9Bar @lfta f)fear, srgnraiara f 2d m7pear, agyrf 
'+Jcl'rl", mn:cTT, ITTITT:rfl'l'R, 61 ~+i ~I~ I ~ -3 800 04 I 

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal 
(CESTAT) at 2@floor, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad: 380004. 
In case of appeals other than as mentioned above para. 

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 
as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be 
accompanied against (one which at least should be accompanied by a fee ofRs.1,000/ 
, Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand/ refund is 
upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank 
draft in favour of Asstt. Registar of a branch of any nominate public sector bank of the 



place where the bench of any nominate public sector bank of the place where the bench 
of the Tribunal is situated. 

(3) af? saner 'as qr s?if a «Haar zlar ? at ya q site a fry fftu at gviait syfa 
in fut orat wfgg st aea a sla gv f) fa fear 4&l af @t aw a fry rarf@af? spflfla uratfer+or 
~ ~ 3Pfu;r <TT~~~~~~ "1'TTiT i I 

In case of the order covers a number of order-in-Original, fee for each O.I.O. 
should be paid in the aforesaid manner notwithstanding the fact that the one appeal to 
the Appellant Tribunal or the one application to the Central Govt. As the case may be, 
is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs. l 00/- for each. 

(4) r4141Wl ~ ~ 1970 <PTT~ cf;'t- ~ -1 ~ 3TTflta frtmftq ~ ~ ~ ~ 
<TT ~3ITT:~f <r~~ frtum ~ ~ 3ITT:!?T if t ~ # ~ m1R ~ 6. 50 tWI" cfiT r4 I 4 I~ 4 ~ ~ 
er+i al+et ifgg I 

One copy of application or O.I.O. as the case may be, and the order of the 
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under 
scheduled-I item of the court fee Act, 1975 as amended. 

(5) ~ ~ ~ ~ ~ ~ ffi ™ ~ # ~ m t,rr;=r ~ ~ "1'TTIT i ~ oo 
~, ~m~~~~~(i:fit4Yfclfu)f.r<ri:r, 1982iff.=t~t1 

Attention in invited to the rules covering these and other related matter contended in 
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982. 

(6) +fr+r gt+, a+flt suaT {ta ua tar+t spfifla uvular (f@see) ua gf? srfrit a mt i 
cfidolll-li◄I (Demand) tua is (Penalty) cfiT 10% irf ;jflTT ~~ti ~' ~ irf ;jflTT 10 
~~ti (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of 
the Finance Act, 1994) 

~ ~ ~ afr{ ~ ~ 3TTflta, !?~ ~ cficto1.r # "l-JTlT (Duty Demanded) I 

(16) is (Section) llD ~~frtmftqufu; 
(17) lwrr~~~#ufu<r; 
(18) de fee frait# frat 6a aaa et zuf@r 

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed 
by the Appellate Commissioner would have to be pre-deposited, provided that the pre 
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a 
mandatory condition for filing appeal before CESTAT. (Section 35 C (2A) and 35 F of the 
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994). ---:--.... . , 

0~'d;..~''11-~ Under Central Excise and Service Tax, "Duty demanded" shall include: 
/f'[]'C, .,_o,r,,.<i:, \ / .a 
ft 8 .W~ Yi~ i (xvi) amount determined under Section 11 D; 
{ ! 4~~;: ·g (xvii) amount of erroneous Cenvat Credit taken,· "&' = $ -::~ ~,, ..... , .-¢' (xviii) amount payable under Rule 6 of the Cenvat Credit Rules. #"+&+ ",. ,. 

"-----»· (6) (i) ¥1' 3ITT:!?r ~ m ~ ~ ~ "ffll~ ~~~~<TT~ Fclc11Ra ~ err +:fTlT ~ 1n:i: 
~~ 10% 'T]aR-cn:afr{~~~ Fclc11Ra ~~~~ 10% 'T]aR"CR:#;JTT~t1 

In view of above, an appeal against this order shall lie before the Tribunal on 
payment of 10% of the duty demanded where duty or duty and penalty are in dispute, 
or penalty, where penalty alone is in dispute." 



F.No. GAPPL/COM/STP/175/2024-Appeal 

ORDER-IN-APPEAL 

The present appeal has been filed by M/s. Jitendrabhai Bhupendrabhai gajjar,2-110, Dabhi Vas, 

Jetpur, Viramgam, Ahmedabad-382150, (hereinafter referred to as "the appellant") against Order 

in-Original No. 109/DC/D/VM/22-23 dated 14.02.2023 (hereinafter referred to as "the impugned 

order") passed by the Deputy Commissioner, Central OST, Division III, Ahmedabad North 

(hereinafter referred to as "the adjudicating authority"). 

2. Briefly stated, the facts of the case are that the appellant are holding PAN No. 

BHXPG 1919H. On scrutiny of the data received from the Central Board of Direct Taxes (CBDT) 

for the FY 2016-17, it was noticed that the appellant had earned an income of Rs. 14,41,680/ 

during the above period, which was reflected under the heads "sales of services (Value from 

ITR)"filed with Income Tax department but neither got registration from service tax authorities nor 
paid any service tax . Details of the same are as under: 

F.Y. Sales of Service as per Sales of Service as per Service tax not paid 
ITR ST-3 

2016-17 14,41,680/- 00 2,16,252 

Accordingly, it appeared that the appellant had earned the said substantial income by way of 

providing taxable services but had neither paid Service Tax nor shown in their service tax return. 

The appellant were called upon to submit copies of required documents for assessment for the said 

period. However, the appellant had not responded to the letters issued by the department. 

2.1 Subsequently, the appellant were issued Show Cause Notice No. 

III/SCN/AC/Jitendragajjar/202/21-22 dated 21.10.2021 demanding Service Tax amounting to 

Rs. 2,16,252/- for the period FY 2016-17 under proviso to Section 73 of the Finance Act, 1994. 

The SCN also proposed recovery of interest under Section 75 of the Finance Act, 1994; and 

imposition of penalties (i) under Section 70, 77 (I), 77(2) Section 78 of the Finance Act, 1994. 

2.2 The Show Cause Notice was adjudicated vide the impugned order by the adjudicating 

authority wherein the demand of Service Tax amounting to Rs. 2, 16,252/- was confirmed under 

proviso to Sub-Section (I) of Section 73 of the Finance Act, 1994 along with Interest under 

Section 75 of the Finance Act, 1994 for the period FY 2015-16 . Further (i) Penalty of Rs. 

2, 16,252/- was imposed on the appellant under Section 78 of the Finance Act, 1994; (ii) Penalty 

of Rs. 10,000/- was imposed on the appellant under Section 77(1) of the Finance Act, l 994;(iii) 

Penalty of Rs. 10,000/- was imposed on the appellant under Section 77(2) of the Finance Act, 

with Rule 7C of the service tax Rules, I 994. 
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I 3. Being aggrieved with the impugned order passed by the adjudicating authority, the 

appellant have preferred the present appeal, inter alia, on the following grounds: 

• The appellant submitted that he was engaged in the business of providing services for 

Furniture Job Work during the F.Y. 2016-17 and received the income of Rs. 14,41,680/ 

against the same. They further stated that the adjudicating authority has not given benefit 

of Basic exemption limit of Rs. 10,00,000/- which was available to them. 

• They prayed to set aside the impugned OIO and allow their appeal. 

4. Personal hearing in the case was held on 06.02.2024. Shri Harish H. Patel, Chartered 

Accountant, appeared on behalf of the appellant for personal hearing. He reiterated the written 

submission and requested to allow the appeal. 

5. I have carefully gone through the facts of the case, grounds of appeal, submissions made 

in the Appeal Memorandum and documents available on record. The issue to be decided in the 

present appeal is whether the impugned order passed by the adjudicating authority, confirming 

the demand of service tax against the appellant along with interest and penalty, in the facts and 

circumstance of the case, is legal and proper or otherwise. The demand pertains to the period FY 

2016-17. 

6. I find that in the SCN in question, the demand has been raised on the basis of the Income 

Tax Returns filed by the appellant as the appellant failed to reply of the departmental letters in 

time. Further they also failed to attend the personal hearing and file their reply/submission before 

the adjudicating authority, Therefore, the adjudicating authority adjudicated the matter ex parte 

and confirmed the demand along with interest and penalty. 

7. Now, as per submission before me, It is observed that they were engaged in "sale of 

furniture" and furniture jobwork fixture" and received consideration Rs. 12,74,100/- and 

1,67,580/- respectively. It is evident from the P&L statement and Invoices furnished by them. As 

the activity of "sale of goods" falls under the Negative list of service as per Section 66D(e) of 

the Finance Act, 1994, the same is out of service tax applicability. 

For the remaining amount Rs. 1,67,580/-they are eligible for the benefit of the 

tlu·eshold limit i.e. 10 Lakhs as their total turnover during the preceding F.Y. 2015-16 was below 

10 lakhs. The same is evident from ITR filed for the F.Y. 2015-16. Hence the benefit of the 

threshold limit during the F.Y. 2016-17 as per Noti. No 33/2012-ST elated 20.06.2012 is required 

to be extended to them. 
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8. In view of the above discussion, I am of the considered view that the appellant is not 

liable to pay any service tax on the activity performed during the F. Y. 2016-17. Since the 

demand of Service Tax is not sustainable on merits, there does not arise any question of charging 
I 

interest or imposing penalties in the case. 

9. In view of above, I hold that the impugned order passed by the adjudicating authority 

confirming demand of Service Tax on the income received by the appellant during the FY 2016 

1 7, is not legal and proper and deserve to be set aside. Accordingly, I set aside the impugned 

order and allow the appeal filed by the appellant 

The appeal filed by the appellant stands disposed of in above terms. 

i 

Attested 

~ 
Manish Kumar 
Superintendent( Appeals), 
COST, Ahmedabad 

By RP AD I SPEED POST 

To, 
M/s. Jitendrabhai Bhupendrabhai gajjar, 
2-110, Dabhi Vas, Jetpur, Viramgam, 
Ahmedabad-382150 

The Deputy Commissioner, 
COST, Division-III, 
Ahmedabad North 

Respondent 

Copy to: 
1) he Principal Chief Commissioner, Central GST, Ahmedabad Zone 21 The Commissioner, CGST, Ahmedabad North 
3) The Deputy Commissioner, COST, Division III, Ahmedabad North 
4) The Assistant Commissioner (HQ System), COST, Ahmedabad North 

(for uploading the OIA) 
5) Guard File 
6) PA file 


