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~ ~ w 3l'fu;r-31Rllr t 3fficWf ~'qcf cfi"(cfT i err~ w 31Rllr ~ m ~ ~ ~ 1TQ,' ~~ 
~ ~ 3l'fu;r 3f4cTT Tf{r~ ~ ~ cfi"{ Bcfiqf i, ffl fcti ~ 31Rl/T ~ ~ ~ Bcfiqf i1 
Any person aggrieved by this Order-in-Appeal may file an appeal or revision 
application, as the one may be against such order, to the appropriate authority in the 
following way. 

Revision application to Government of India: 

(1) ~ ~ Zrfi ~. 1994 .ft mu 3TTfa ffi ~ 1fQ,' ~ ~ zjt if ~ mu cFl' 
sq-nu a 9qr 4<q+ a sia+fa 4a{deror smaea srft ufra, r1a 4taus, fat +jar«a, <or+a ferry, 
tft ifarer, sftaa fry raa, site 4rf, as fa«fl: 110001 #it 4it on+fl nifeg: 

A revision application lies to the Under Secretary, to the Govt. of India, Revision 
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep 
Building, Parliament Street, New Delhi- 110 001 under Section 35EE of the CEA 1944 
in respect of the following case, governed by first proviso to sub-section (1) of Section- 
35 ibid : 

('l') ~ Tffi1 .ft~~~ if~ itm ~1f.-tcfi1-c m ir fc\lm ~os1i11,c ,:rr 3fr<f cfil-C@I~ if ,:rr fc\lm 
~Osjljj( B° ¢ ~Osjljj( i:f Tffi1 ~ "fTTf gC!.' lfTlT if, <ff fc\lm ~0$jljj( <ff~ if~~ fc\lm cfil(©I~ if 

a' h, frfr veins @ at +er 4it #at a &lu g$ sh 
6w ,ft~/' '.©~_·•' J''.-~ In case of any loss of goods where the loss occur in transit from a factory to a 

it 1 :t',: • F,~ ehouse or to another factory or from one warehouse to another during the course 
't~. ~'1' }j Jf processing of the goods in: a warehouse or in storage whether in a factory or in a 
'~ 0 ......... ...... ,.~~ i(;I 
s ·S, 7?'. ·h '¥,.o"'-;;-··o"'"' I are ouse. 

'-.__~"' (<sf) '+lffif ~ ~ fc\lm ~ ,:rr ~!IT li f.-t 4Tfcl a 'llR tf( <TT Tffi1 ~ ftj f.-t iiY01 ~ ~ Zrfi ~ Tffi1 ~ 
m Zrfi ~ fuR: ~~if "11" '+ITTG ~~~~<TT ~llr if f.-t 4ffcl a ~1 
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In case of rebate of duty of excise on goods exported to any country or territory 
outside India of on excisable material used in the manufacture of the goods which are 
exported to any country or territory outside India. 

In case of goods exported outside India export to Nepal or Bhutan, without 
payment of duty. 

(ser) atfinr m # m ~ ~ ~ ~ ~ \lJ1" ~ ~ftrc 1fPr # 11{ tam:~ arR1<r \lJ1" ~ 
mu~~~ 1~F11f.l4 ~, 3Pfu;i-~mrtrrfurc!l" ™q-.:<rr .JR if m- ~ (-.=r 2) 1998 
rT 109 a1T frg fag sqq gr 

Credit of any duty allowed to be utilized towards payment of excise duty on final 
products under the provisions of this Act or the Rules made there under and such 
order is passed by the Commissioner (Appeals) on or after, the date appointed under 
Sec.109 of the Finance (No.2) Act, 1998. 

(2) ~ m ~ (3l1fu;i") f.-l,p-11cl01, 2001 # fray 9 ~ ~ R1f.-lR~ m ~ ~-8 if <IT 
~ it, ~ aTRl?r ~ m aTRl?r ~ RrrTcfi -?r cft'7 lITT,° ~ 41a<1e1-arR1<r "Q,ct 3l1fu;i- aTRl?r # <TT-<TT 
~ ~ m~ ~ ~ fcfi<rr ~ ~1 ~ m~ mar ~ "cfiT ~ 1<ftif ~ ~ mu 35-~ it 
f.hrfftr i#'t" ~ ~ ~ ~ ·~ m~ ir3ITT:-6 ~ # "Sl"TTt m v,ft ~I 

The above application shall be made in duplicate in Form No. EA-8 as specified 
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date 
on which the order sought to be appealed against is communicated and shall be 
accompanied by two copies each of the OIO and Order-In-Appeal. It should also be 
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as 
prescribed under Section 35-EE of CEA, 1944, under Major Head of Account. 

(3) fRfaor sraas a suer sret i <+ tga art swat at su arr @lat swat 200/- fire spare 4) 
urTu sit oral +iutaa ua are s saner st al 1000/- fit fit q+a1T 4it srv] 

The revision application shall be accompanied by a fee of Rs.200/- where the 
amount involved is Rupees One Lac or less and Rs. 1,000/- where the amount involved 
is more than Rupees One Lac. 

fir steer, a+flt scares tot ua tar a srflfleu eurutfrror a fa srften: 
Appeal to Custom, Excise, & Service Tax Appellate Tribunal. 

(1) ~m~~' 1944<fil"mu35-.ft/35-~~~:- 
Under Section 35B / 35E of CEA, 1944 an appeal lies to : 

(2) '3wR\f¾a qft~~ i:f ~ ~ ~ ~ # 3Pfu;i-, 311ftm ~~if m+rr ~, ~ 
m ~ "Q,cr ~ ~ ~ (ffi"Rc) <fi1" i:rful'.f ~ ~, 6li=fl-J~liill~ if 2nd lITTTT, 
iil§l-1101 'qcfif, amDTT, ffi~, <ili=fl-J~liill~-3800041 

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal 
(CESTAT) at 2ndfloor, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad: 
380004. In case of appeals other than as mentioned above para. 

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA- 
3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be 
accompanied against (one which at least should be accompanied by a fee of 
Rs.1,000/-, Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand/ 
refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of 
crossed bank draft in favour of Asstt. Registar of a branch of any nominate public 
sector bank of the place where the bench of any nominate public sector bank of the 
place where the bench of the Tribunal is situated. 
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(3) af? ss ante # as q am?sit a w+wast slat d at a qa site«r a fry flt a para1t sy·gt 
is e fat or+it rfeg set aar a git zy ft fr frar wet a @ aw? fry qnrfRaf spf)fl 
anatfar@or it tu4 spfl ut a+dpt ate ait ta staa ft spar ?' 

In case of the order covers a number of order-in-Original, fee for each O.I.O. 
should be paid in the aforesaid manner notwithstanding the fact that the one appeal 
to the Appellant Tribunal or the one application to the Central Govt. As the case may 
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs. l 00 /- for each. 

(4) r<llllli:14 ~ ~ 1970 <PTT~#~ -1 % 3TTflRf frl-mfta-~ ~ '3"ui 
3TTffi <TT Wfa{R!?f <P1ITT~ f.tahr.:r ~ % a{R~f ~ B" ~ # ~ -smtcr{ ~ 6. 50 tm <!iT rlJ Ill 1 <:1 ll 
stva f@are uu alt arfeg 

One copy of application or O.I.O. as the case may be, and the order of the 
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under 
scheduled-I item of the court fee Act, 1975 as amended. 

( s) ~ 3lll: ~ +TT+:r<:1T ~ ~ m crm f.'tw # 3lll: m c<TT<f ~ fcl;-,rr '5fTTTT ! ;;n- oo 
~' ~ m ~ ~ ~ ~ ~ (cfil llffcl fu) f.'t<nr, 1982 ~ f.rt%:a !1 

Attention in invited to the rules covering these and. other related matter contended in 
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982. 

(6) oo ~, ~ m ~ ~ ~ ~ ~ (fuR.c) ~ -srfit ~ % ~ 
if afrwi+ (Demand) vi «s (Penalty) T 10% pf or ant srfrarf di graif+ , srfraa+ qf or7] 
10 cfi"Gis ~ !1 (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 
of the Finance Act, 1994) 

~ ~ ~ 3ITT: ~ % 3TTflfu, !?TlfiIB ~ cficfo1:f # 1TT1T (Duty Demanded) I 
( 1) is (Section) llD % ~ frl-mfta" u-fu; 
(2) fwTT 1fi:1"a ~ ~ # ~; 
(3) ~ ~ ~ % f.'t<nr 6 a aaa ?a <ufr 

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty 
confirmed by the Appellate Commissioner would have to be pre-deposited, provided 
that the pre-deposit amount shall not exceed Rs.10 Crores. It may be noted that the 
pre-deposit is a mandatory condition for filing appeal before CESTAT. (Section 35 C 
(2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance 
Act, 1994). 

Under Central Excise and Service Tax, "Duty demanded" shall include: 

(i) amount determined under Section 11 D; 
(ii) amount of erroneous Cenvat Credit taken; 
(iii) amount payable under Rule 6 of the Cenvat Credit Rules. 

(6) (i) ~ a{R!?T % -srfit ~ ~ % tl+f~ ~ ~ 3f?.Tcff ~ <rr ~ Fclc11Ra ~ m +TT<T ~ '11:; 
~ % 10 % 'TTTfR -en: * ~ ffl" ~ Fcl c11 Ra ~ ~ ~ % 10 % ~ -en: # '5fT ~ ~1 

In view of above, an appeal against this order shall lie before the Tribunal on 
payment of 10% of the duty demanded where duty or duty and penalty are in dispute, 
or penalty, where penalty alone is in dispute." i } 

0 •• ,, _. 
f g 
·! 

o 
3 



F. No. GAPPL/COM/STP/4042/2023 

3rf)fl 3Hr&RI/ ORDER-IN-APPEAL 

The present appeal has been filed by Mis Mafatlal Harjivandas Prajapati, 

62, Ravjikaka Nagar, Near Ranchoodnagar, Jagatpur, Chandlodiya, Ahmedabad - 

382481 (hereinafter referred to as 'the appellant') against Order in Original No. 

CGST/WT07/1HG/964/2022-23 dated 10.03.2023 [hereinafter referred to as 

'impugned order'] passed by the Assistant Commissioner, CGST & CEx, 

Division-VII, Ahmedabad North Commissionerate [hereinafter referred to as 

'adjudicating authority']. 

2. Briefly stated, the facts of the case are that the appellant were not registered 

under Service Tax and were holding PAN No. AGVPPl 742P. As per information 

received from the Income Tax Department, it was observed that during the period 

F.Y. 2014-15, the appellant had earned substantial service income by way of 

providing taxable services, but had neither obtain Service Tax Registration nor 

paid Service Tax thereon. Accordingly, in order to seek information, letters were 

issued to the appellant calling for the details of services provided during the 

period. But they didn't submit any reply. Further, the jurisdictional officers 

considering the services provided by the appellant as taxable determined the 

Service Tax liability on the basis of value of' Sales of Services' under Sales/Gross 

Receipts from Services (Value from ITR) and Form 26AS for the relevant period. 

3. The appellant was issued Show Cause Notice No. CGST/A'BAD 

NORTH/Div- VII/AR-IV/TPD/UNREG 15-16/7/20-21 dated 23.12.2020 (in short 

SCN) proposing to demand and recover Service Tax amounting to Rs.5,85,355/ 

under proviso to Section 73 of Finance Act, 1994 along with interest under 

Section 75 of the Act. The SCN also proposed imposition of penalty under Section 

77(1)(a), Section 77(l)(c), Section 77(2) and Section 78 of the Finance Act, 1994. 

It was also proposed that Service Tax liability not paid during the FY. 2015-16 to 

2017-18 (upto June 201 7), ascertained in future due to non-availability of 

pertaining data. 

4. The SCN was adjudicated ex-parte vide the impugned order wherein : 

• Service Tax demand of Rs .5,85,355/- was confirmed under Section 73(1) of 

the Finance Act, 1994 along with interest unde the Finance 
\ 

Act, 1994. S 
2 g± 
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• Penalty of Rs.10,000/- was imposed under Section 77(1)(a) & Section 

77(1)(c) of the Finance Act, 1994. 

• Penalty of Rs.10,000/- was imposed under Section 77(2) of the Finance Act, 
1994. 

• Penalty of Rs.5,85,355/- was imposed under Section 78 of the Finance 

Act,1994 with option for reduced penalty in terms of clause (ii). 

5. Aggrieved by the impugned order, the appellant has preferred this appeal on 

following grounds: 

► The appellant satated that the impugned Order was passed against the 

appellant without providing any opportunity to be heard or file a reply to the 

Show Cause Notice, thereby violating the principles of natural justice. 

► The Appellant contended that appellant did not receive any communication 

from respondent department, might be due to the Covid-19 pandemic. The 

non- receipt of the Show Cause Notice and non-participation in the Personal 

Hearing due to the pandemic should be considered as reasonable grounds 

for the Appellant's inability to defend their case. In this regard, the 

Appellant relies on Canara Bank vs. Debasis Das [(2003) 4 SCC 557], 

where the Hon'ble Supreme Court held that the principles of natural justice 

must be adhered to in proceedings before quasi- judicial authorities. 

► They further satated that the impugned order is based on the assumption and 

presumption as it can be seen in para 7 of impugned order, it is mentioned 

that service tax payable was calculated on the basis value of "sales of 

services under Sales/Gross Receipts from Services (Value from ITR)" or 

"value of TDS" as provided by the Income Tax Department for the financial 

year 2014-15. Whereas the data given in table below reflect the details of 

year 2015-16 and 2016-17. 

► It is evident from the above that the impugned order has been issued 

without thoroughly examining the facts of the case facts. Specifically, when 

confirming the demand for the period 2014-15, calculations should have 

been based solely on the relevant data for FY 2014-15. However, the 
,7.ea"! +,n 

impugned order calculated and confirmed the ,1~~ktef.L~.;, ~14-15 using 
lffl.,., "' lvB'.?, (/;' .. :' / ('~--~~~~~ ~ ~ 
if ys #a 
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data from the years 2015-16 and 2016-17. This approach is unsustainable, 

and as such, the impugned 010 merits reconsideration and should be set 

aside on this ground alone. 

6. Personal Hearing in the case was held on 18.01.2024. Shri Naresh Satwani, 

Tax Consultant, appeared for PH virtually on behalf of the appellant. He stated 

that they have not received the SCN and also the order has been been passed ex 

parte. They requested to set aside the 010 and remand back the matter in the 

interest of natural justice. 

7. I have carefully gone through the facts of the case, submissions made in the 

Appeal Memorandum, oral submissions made during personal hearing and the 

facts available on records. The issue before me for decision in the present appeal is 

whether the demand for Service Tax amounting to Rs.5,85,355/- confirmed along 

with interest and penalties vide the impugned order in the facts and circumstances 

of the case, is legal and proper or otherwise. The demand pertains to the period 

F.Y. 2014-15. 

8. I find that it has been recorded at Para 17 of the impugned order that the 

opportunity of personal hearing was granted on 15.09.2022, 19.09.2022, 

21.09.2022, 11.11.2022 & 27.02.2023, but the appellant had neither filed defense 

submission nor availed of the opportunity of personal hearing. Thereafter, the case 

was adjudicated ex-parte. 

9. Examination the para 7 of the impugned order, I find that the SCN and the 

impugned order were issued without any verification of the facts, and even 

without paying regard to the details of obtaining the taxable value of the disputed 

year & service tax rate. I also find that the appellant requested extension twice for 

submission is noted in paragraph 1 7, which calls into question their claim that they 

never received the SCN and personal hearing letter. However, they didn't even get 

an opportunity to attend the personal hearing & submit their defense submission 

before the adjudicating authority, therefore, I am of the considered view that it 

would be in the fitness of things in the interest of natural justice that the case is to 

be remanded back to the adjudicating authority to evaluate facts of the case and 

the appellant's claim following their submi,s~'if;c{11:;~n
1
~jfl. .. ate the matter 
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10. Accordingly, the impugned order is set aside and the case remanded back to 

the adjudicating authority for adjudication afresh. The appeal filed by the 
appellant is allowed by way of remand. 

11. spftM #fatty asf 4rt +rS spfler at ft#e1et su?la a{la at fa,r spar a 
The appeal filed by the appellant stands disposed of in above terms. 

'{-frl.J I fq a/ Attested : 

?sf.- 
.ii I cri ti & ~ 

31 I 4 cf cl ( 31 cfl (>',fi ) 
.) 

Dated: O') February, 2024 
y 

"JFfi"tsf¥JR 
artara (erd]el 
+fl sfl get el, smestarat& 
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To, 

M/s Mafatlal Harjivandas Prajapati, 
62, Ravjikaka Nagar, Near Ranchoodnagar, 
Jagatpur, Chandlodiya, Ahmedabad- 382481. 

Copy to: 

1. The Principal Chief Commissioner, CGST and Central Excise, Ahmedabad. 

2: The Commissioner, CGST and Central Excise, Ahmedabad North. 

3. The Assistant Commissioner, CGST & CEX, Division - VII, Ahmedabad 
North Commissionerate. 

4. The Superintendent (Systems), CGST, Appeals, Ahmedabad, for 
publication of OIA on website. 

5. Guard file. 

6. PA File. 
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