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(a) arflea orfeu sionei feia/ AHM-EXCUS-OO2-APP-225/23-24 and 09.02.2024 Order-In -Appeal and date 

(11") mfmfc!TT:TTTfm/ sft stria 3l-, arrgae (card]ea ) 
Passed By Shri Gyan Chand Jain, Commissioner (Appeals) 

(a) &l al afl fa-ia/ 13.02.2024 Date of Issue 
Arising out of Order-In-Original No. GST-06/D- 

(e) VI/O&A/703/KHUSHI/ AM/2022-23 dated 10.3.2023 passed by The 
Assistant Commissioner, CGST Division-VI, Ahmedabad North 

'31 cfl 21 cf5 af cITT ~ JfR "CfcTT 1 Khushi Associates 

("'f) Name and Address of the 
4, SF-1, 2nd Floor, Jaymadi Shanti Smruti Complex 
B/s Little Wings BRTS Bus Stand 

Appellant Bopal, Ahmedabad - 380058 

~ o1ITTJi ~ 3l1ITT1-3TR~T it ~ 3,.J;'ll<f ~ ! "fil ~ ~ 3TR1ff ~ "SfTTt ~ ffl" ~ ~ B"Wf 

3ffilW cfiT 3l1ITT1 ~ ~!ffUT ~ ~ cfi""{ ~ !, ~ feti ~ 3TR~T ~ ~ ~ ~ !1 
Any person aggrieved by this Order-in-Appeal may file an appeal or revision 
application, as the one may be against such order, to the appropriate authority in the 
following way. 

Revision application to Government of India: 

(1) aft sure ·ta &rfflu, 1994 ft guru sraa flt aan@ 4u 4pit a at if yaa urea at 
~-mu ~"SI"~~~ 3TcflTq TRT!ffllT ~ armrr B"m, 'lTK<;f mc!iR, fihr ~. ~ fct'lTT<T, 
tft ifore, sftaa fry rat, ita msf, as f«fl: 110001 #it 4it srft ntfeg : 

A revision application lies to the Under Secretary, to the Govt. of India, Revision 
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep 
Building, Parliament Street, New Delhi- 110 001 under Section 35EE of the CEA 1944 
in respect of the following case, governed by first proviso to sub-section (1) of Section- 
35 ibid : 

(cfl) m lITTf cfi1" ~~~it~ 1J;m ~lf.-lc:fil( ffl it fcITT:fr 'qOii:1•11( <TT 3lrl1 c:fil(lill~ it <IT fcITT:lt 
qve7qt at? wvsi if 4a ona gu 47f if, a7 f#ft roe1+it T vet if afg as ft+ft a?var if 

-a.~~ l'a 71<1~ <IT fcITT:fr ~ Oii; I •I I ( i:\" ~ lITTf cfi1" "Sl"mT ~~~~I 

'J~ ~" cc•r~, ·i>- ;,-, ,n"' ---.;f_ o c, 
s» \KC" 

1:J' f it~ \~ ~ In case of any loss of goods· where the loss occur in transit from a factory to a 5) or to another factory or from one warehouse to another during the course 
~,'°,,, t~~ l · · 'processing of the goods in a warehouse or in storage whether in a factory or in a 

&; .-68-6 
o * ·~~ . warehouse. 

'---!:..- (a)y' ra a ares fa#aft <ug a1 ~~r it f.-l<iYRla ~ -en: <TT +ITTr ~ Fclf.-lf1101 i:f ~ ~ cfi"t +ITTr -en: 
sura+ tea as fRae a +ya if it ra a are fft <rg rat if fr affaa an 
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In case of rebate of duty of excise on goods exported to any country or territory 
outside India of on excisable material used in the manufacture of the goods which are 
exported to any country or territory outside India. 

In case of goods exported outside India export to Nepal or Bhutan, without 
payment of duty. 

(er) 3ITTl+r m # m ~ ~ 'TTTfR ~ ~ \lf1" ~~~#,rt t aitt ~ aITT"!<T \lf1" ~ 
mu "Q,ci" f.:t<T+r ~ 1a1Rlc:fi ~, ~ ~ IDU -cmta- 91" ~ in:: <TT~ if m ~ (-.=r 2) 1998 
rd 109 a1a frga fg ·ru gr 

Credit of any duty allowed to be utilized towards payment of excise duty on final 
products under the provisions of this Act or the Rules made there under and such 
order is passed by the Commissioner (Appeals) on or after, the date appointed under 
Sec.109 of the Finance (No.2) Act, 1998. 

(2) ~ m ~ (~) R4+il<lffi, 2001 ~ f.:t<T+r 9 ~ 3TTflTcf FclRRhnrq-=;i· ~ ~-8 if <TT 
~ if, ~ aITT"!<T ~ -srfct 3ITT"l<T ~~fl" mrf lffi'I" ~ '4lct<:~('J-3ITT"!<T "Q,cr ~ aITT"!<T # cTT-cTT 
fit # urt sfa saea frat orat ifei swk arr araT s aT 4ea ff # sia+fa urea 35-s it 
frtmfur 1:fil" ~ 'lJlTTfR ~ ~ ~ m~ tram:-6 ~ # -srfct '+ft~ ~I 

The above application shall be made in duplicate in Form No. EA-8 as specified 
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date 
on which the order .sought to be appealed against is communicated and shall be 
accompanied by two copies each of the OIO and Order-In-Appeal. It should also be 
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as 
prescribed under Section 35-EE of CEA, 1944, under Major Head of Account. 

(3) ~ ~ ~ m~ ~ ~ "{c:fil={" ~ ~ ffl <TT m <{i+f ~ ffl 200 /- m 'iJlTTfR # 
or7u sit orsf iuttt ua nu st saner at at 1000/- 4it fit+t gait 4it smg] 

The revision application shall be accompanied by a fee of Rs.200 /- where the 
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount involved 
is more than Rupees One Lac. 

fur gt, a+fl sites gt+ ua tar a srflefl -urutfr+rot a ft srfler: 
Appeal to Custom, Excise, & Service Tax Appellate Tribunal. 

(1) a+ft4 stat tv+ srffrra+, 1944 fit urea 35-41/35-s a sia+fa: 
Under Section 35B/ 35E of CEA, 1944 an appeal lies to:- 

(2) sfetfea «fse # aaig srguix # srarat 4it srfr, srflit if tfrur gtva, a+flu 
svre+ {tvt ua tarax srftflet ututfa@or (f@rs?e) 4it ya erfra ffea, sra+Harare if 2@ 4pat, 
ag41fl raa, srHar , fut, staHaTaT<-3800041 

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal 
(CESTAT) at 2ndfloor, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad: 
380004. In case of appeals other than as mentioned above para. 

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA- 
3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be 
accompanied against (one which at least should be accompanied by a fee of 
Rs.1,000/-, Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand/ 
refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of 
crossed bank draft in favour of Asstt. Registar of a branch of any nominate public 
sector bank of the place where the bench of any nominate public sector bank of the 
place where the bench of the Tribunal is situated., 

'I: 
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(3) 4f ss an?r as +qr r?sit ar wwraat slat d at yes pa sitar a fry 47w »r spars eug 
~ B" ~ '3fTi,T ~ ~ cr~-r ~ ~ ~ m fcf; Am ffl ffl B" m ~ ~ <l"~~ ~ 
~ ctil" ~ 3l1ITTf <l"f ~ ~ ctil" ~ ~ ~ ijfTTfT ! I 

In case of the order covers a number of order-in-Original, fee for each O.I.O. 
should be paid in the aforesaid manner notwithstanding the fact that the one appeal 
to the Appellant Tribunal or the one application to the Central Govt. As the case may 
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100 /- for each. 

(4) r4t41~4 ~ ~ 1970 <I'~~#~ -1 ~ ~ f.l'mftcr ~ ~ ~ 
~ <l"T ~3ITT:~T <l"~~ f.:liim ~ % anit~T ~ B" ~ # ~ ~ ~ 6. 50 #it a en 4 I~ 4 
srva feare @lit afeg 

One copy of application or O.I.O. as the case may be, and the order of the 
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under 
scheduled-I item of the court fee Act, 1975 as amended. 

1 s i ~ ~ ~ ~ ctil" ~ m ™ f.=t<n:rr cRt- ~ m t<JN ~ ~ ijfTTfT ~ ;,n- oo 
~' ~m~~~~~(cfi14ffclf?t)f.t-4.r, 1982 ~~~I 

Attention in invited to the rules covering these and other related matter contended in 
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982. 

(6) fir gtv, a+ft seurea tea ua tara srfi«fl atutf@tar@or (f@see) ua f erflft } ma 
if afrwi (Demand) ~ ~ (Penalty) cfiT 10% irf "l+TT cfiBT ~ ~I ~' ~ irf "l+TT 
10 +ks suu I (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 
of the Finance Act, 1994) 

~~ ~~~~~' ~rrnm-~cficlo4'#lfflT (Duty Demanded)! 
(1) is (Section) 11D a aea fuff@a uf; 
(2) fu'4T ~ ~ ~ # D'fu<l'; 
(3) ~~-f.'rn:it%f.t-4.r6 ~~~D'WI 

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty 
confirmed by the Appellate Commissioner would have to be pre-deposited, provided 
that the pre-deposit amount shall not exceed Rs.10 Crores. It may be noted that the 
pre-deposit is a mandatory condition for filing appeal before CESTAT. (Section 35 C 
(2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance 
Act, 1994). 

Under Central Excise and Service Tax, "Duty demanded" shall include: 

(i) amount determined under Section 11 D; 
(ii) amount of erroneous Cenvat Credit taken; 
(iii) amount payable under Rule 6 of the Cenvat Credit Rules. 

( 6) (i) ~ 3lR~T ~ m 3fCITTf ~ ~ ~~ ~ ~ 3f~ ~ <l"f ~ Fcl c( IR ct '©" ill lfr1f ~ ~ 
gr # 10% gait v< sits ·net aat avs ftaifea at aa ave a 10% 41air < fit srr eeft @n 

In view of above, an appeal against this order shall lie before the Tribunal on 
payment of 10% of the duty demanded where duty qr,d+ and penalty are in dispute, : . . 7a"ma,, or penalty, where penalty alone 1s m d1sput~l's°' c"''~ ~,, c,rr:,. 

I.I'.,.,, ~:."'~ 
16 ~ ~i' .. '.;:\?. ·:.. '}\ tJ ~ g : 'r-'.-\ ;. _,,, 

r;-, o .;.~ )> ~ Eal ® /ff 5a+ at= /€5/ ~ ~.,., /4"4,;;:,.,.,, .,~ 
so .± Cs 
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F. No. GAPPL/COM/STP /4045/2023-Appeal 

ORDER-IN-APPEAL 

The present appeal has been filed by M/s. Khushi Associates,4,SF-1, 2° floor, 
Jaymadi Shanti Smurti Complex, B/s Little Wings. BRTS Bus Stand, Bopal, Ahmedabad - 

380058 (hereinafter referred to as "the appellant") against Order-in-Original No. GST-06/D 

VI/O&A/703/Khushi/AM/2022-23 dated 10.03.2023 (hereinafter referred to as "the impugned 

order") passed by the Assistant Commissioner, Central GST and C. Ex., Division-VI, 

Ahmedabad North (hereinafter referred to as "the adjudicating authority"). 

2. Briefly stated, the facts of the case are that the appellant are holding PAN No. 

AAOFK.8926F. On scrutiny of the data received from the Central Board of Direct Taxes 

(CBDT) for the FY 2016-17, it was noticed that the appellant had earned an income of Rs. 

39,22,937/- during the FY 2016-17, which was reflected under the heads "Gross Receipts 

from Services (Value from ITR)" filed with the Income Tax department. Details of the same 

are as under: 

F.Y Value as per ITR in Rs. Service tax not paid in Rs. 

2016-17 39,22,937/- 5,88,440/- 

Total 39,22,937/- 5,88,440/ 

Accordingly, it appeared that the appellant had earned the said substantial income by way of 

providing taxable services but has neither obtained Service Tax registration nor paid the 

applicable service tax thereon. The appellant was called upon to submit copies of relevant 

documents for assessment for the above said period. However, the appellant had not 

responded to the letters issued by the department till the SCN issued. 

2.1 Subsequently, the appellant was issued Show Cause Notice No. GST-06/04 

1520/Khushi/2021-22 dated 18.10.2021 demanding Service Tax amounting to Rs. 5,88,440/ 

for the period FY 2015-16, under proviso to Sub-Section ( 1) of Section 73 of the Finance Act, 

1994. The SCN also proposed recovery of interest under Section 75 of the Finance Act, 1994 

and imposition of penalties under Section 70, Section 77and Section 78 of the Finance Act, 
1994. 

2.2 The Show Cause Notice was adjudicated vide the impugned OIO wherein the 

adjudicating authority confirmed the demand of Service Tax only amounting to Rs. 5,88,440/ 

under proviso to Sub-Section (1) of Section 73 of the Finance Act, 1994 along with Interest 

under Section 75 of the Finance Act, 1994 for the period from FY 2016-17. Further (i) 

Penalty of Rs. 5,88,440/- was also imposed on the appellant under Se Finance 

Act, 1994; (ii) Penalty of Rs. 10,000/- was imposed on the appel of the 
s' 3 : E: 
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F. No. GAPP L/COM/STP /4045/2023-Appeal 

Finance Act, 1994. and (iii) Penalty of Rs. 40,000/- was imposed on the appellant under 

Section 70 of the Finance Act, 1994. 

3, Being aggrieved with the impugned order passed by the adjudicating authority, the 

appellant have preferred the present appeal, inter alia, on the following grounds: 

• · The appellant submitted that they were providing Medical Services and Health Care 

Services during the F.Y. - 2016-17. Mr. Mahesh kumar Babula! Makwana is a Partner 

of the Appellant Partnership Firm and he is M.B.B.S. - Doctor by Profession providing 

medical services. According to section 66B of mega exemption notification no. 

25/2012, Health care services by a clinical establishment, an authorised medical 

practitioner or para - medics are included in mega exemption and this taxable service is 

exempt from whole of the service tax. Therefore, they had not taken Registration for 

Service Tax. They requested to set aside the impugned OIO and allow their appeal. 

4. Personal hearing in the case was held on 06.02.2024.Shri Harish H. Patel & Dr. 

Mahesh (partner in Khushi Associates) appeared for the personal hearing on behalf of the 

appellant. They stated that the appellant is engaged in providing health services which is 

exempted. Hence no service tax liability is upon them. 

5. I have. carefully gone through the facts of the case, grounds of appeal, submissions 

made in the Appeal Memorandum, during the course of personal hearing and documents 

available on record. The issue to be decided in the present appeal is whether the impugned 

order passed by the adjudicating authority, confirming the demand of service tax against the 

appellant along with interest and penalty, in the facts and circumstance of the case, is legal 

and proper or otherwise. The demand pertains to the period FY 2016-17. 

6. I find that in the SCN in question, the demand has been raised on the basis of the 

Income Tax Returns filed by the appellant as the appellant failed to reply of the departmental 

letters in time. Further they filed their reply against the SCN before the adjudicating authority, 

Therefore, the adjudicating authority adjudicated the matter ex-parte basis. 

7. Now, as per the submission filed before me, It is observed that the appellant is a 

partnership firm which provides occupational health consultancy. I have gone through the 

sample invoices wherein the doctor visiting charge have been mentioned. Hence it is seen that 

the appellant is engaged in providing health care services which is exempted under Sr. No 2(i) 

of the Notification No. 25/2012-S.T. dated 20.06.2012. the relevant portion is reproduced as 
under: 

Notification No. 25/2012-Service Tax New Delhi, the 20th June, 2012 
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F.No. GAPPL/COM/STP/4045/2023-Appeal 

G.5.R ...... (E).- In exercise of the powers conferred by sub-section (1) of section 93 of the Finance Act, 
1994 (32 of 1994}{hereinafter referred to as the said Act) and in supersession of notification number 
12/2012- Service Tax, dated the 17 thMarch, 2012, published in the Gazette of India, Extraordinary, 
Part II, Section 3, Sub-section (i) vide number G.S.R. 210 (E),dated the 17th March, 2012, the Central 
Government, being satisfied that it is necessary in the public interest so to do, herebyexempts the 
following taxable services from the whole of the service tax leviable thereon under section 668 of the 
said Act,namely: 

1_. ....... ; 
2. Health care services by a clinical establishment, an authorised medical practitioner or para-medics; 
3 ........ ; 

8. In view of the above discussion, I am of the considered view that the activity carried 

out by the appellant during the FY 2016-17 are exempted from Service Tax as per 25/2012 

S.T. dated 20.06.2012 and the appellant are not liable to pay service tax. Since the demand of 

Service Tax is not sustainable on merits, there does not arise any question of charging interest 

or imposing penalties in the case. 

9. In view of above, I hold that the impugned order passed by the adjudicating authority 

confirming demand of Service Tax, in respect of income received by the appellant during the 

FY 2016-17, is not legal and proper and deserve to be set aside. 

10. Accordingly, I set aside the impugned order and allow the appearfiled by th:;!%'21__· _ 

.2, 
3mg+a (rfpoet) 
Date:, .02.2] Attested r 

Manish Kumar 
Superintendent(A ppeals), 
CGST, Ahmedabad 

By RPAD I SPEED POST 
To, 
Mis. Khushi Associates, 
4,SF-1, 2nd flooi·, Jaymadi Shanti Smurti Complex, 
Bis Little Wings BRTS Bus Stand, 
Bopal, Ahmedabad= 380058 

Appellant 

Respondent 

The Assistant Commissioner, 
CGST & C. Ex., Division-VI, 
Ahmedabad North 

Copy to: 
1) The Principal Chief Commissioner, Central GST, Ahmedabad Zone 
2) The Commissioner, CGST, Ahmedabad North 

3) The Assistant Commissioner, CGST, Division VI, Ahmedabad North 
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F.No. GAPPL/COM/STP/4045/2023-Appeal 

• 
4) The Assistant Commissioner (HQ System), CGST, Ahmedabad North 

(for uploading the OIA) 5) Guard File 
6) PA file 
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