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Any person deeming himself aggrieved by this order may appeal against this order in
form EA-1 to the Commissioner(Appeals), Central GST & Central Excise, Central Excise

Building, Ambawadi, Ahmedabad-380015 within sixty days from the date of its communication.
The appeal should bear a court fee stamp of Rs. 2.00 only.
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5% of the duty demanded where duty or duty and penalty are in dispute, or penaity, where
-“_-;;_.p:en‘akty alone is in dispute. (as per amendment in Section 35F of Central Excise Act,1944 dated
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The appeal should be filed in form EA-1 in duplicate. It should be signed by the appellant
in accordance with the provisions of Rule 3 of Central Excise (Appeals) Rules, 2001. It should
be accompanied with the following:

(1) Copy of accompanied Appeal.

(2) Copies of the decision or, one of which at least shall be certified copy, the
order Appealed against OR the other order which must bear a court fee stamp of Rs.2.00.

e~ 7o F@Til g9 Show Cause Notice No. STC/15-139/0A/2020 dated 24.10.2020 and
No. STC/15-107/0A/2021 dated 23.04.2021 issued to M/s. Vipul S Prajapati, situated at Flat
No.207, Block A, Sahjanand Park, Opp. Nidhivan Flat, Near Stadium Villa Bunglow, Motera,
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- BRIEF FACTS OF THE CASE :

M/s. VIPUL S PRAJAPATI, FLAT NO 207 BLOCK A SAHJAN :
PARK OPP NIDHIVAN FLAT NEAR STADIUM VILLA, BUNGLOW: MO RA

AHMEDABAD 380005 380005 {hereinafter referred to as the 'Assesse ¢ ;
sake of brevity} is reglstered under Service Tax havmg Reglstratlon" Nou.

AJAPPO750HSDO001.

2.

3.

-

3

On perusal of the data received from CBDT, it was notlced that the'

assessee had declared different values in Service Tax Return ( ST-3) and
Income Tax Return (ITR/Form 22AS) for the Financial year 2015-16. . .- .-

]

On scrutiny of the above data, it was noticed that the Assessee-has

declared less taxable value in their Service Tax Return (ST-3) for the F.Y. 2015—

2016 as compared . to the Service related taxable value declared by them in

their Income Tax Return (ITR)/ Form 26AS, the details of which are. -as ‘undcr_'

TR

(Amount: in: Rs)

Sr F.Y. Sales/Gros | Gross TOTAL VALUE | VALUE HIGHER Resultant -
No s Receipts | Value of | VALUE DIFFERE | DIFFERE | VALUE(V | 8érvice %
from Services | for | NCE in | NCE in | ALUE Tax s,hof't"
Services(Val | provided | TDS(inclu | ITR and | TDS . and | DIFFERE paid
ue  from | (STR) | ding STR | STR NCE in ‘.(mcludmg :
ITR) ‘ 194C,194 ITR. & Cess]
Ia,1941b,1 STR) OR |,
94J,194H (VALUE
) DIFFERE
'NCE in}| - .
™S &
- STR) R
1. 2015- 39982267 0 34777092 | 39982267 | 34777092 | 39982267 | 5797429 .,

4,

5.

the service "tax

With a request to furnish the reasons for such difference and to submlt-
documents in support thereof viz. Balance Sheet, Profit & Loss- Account
Income Tax Returns, Form: 26AS, Service Income and Service Tax Le_clger..,and
Service Tax (ST-3) -Returns for the Financial Year 2015-16, Letters. dated
14.10.2020 were issued to the said assessee. However, the ‘said assessee

Oneither submitted any details/documents explaining such difference * noer
responded to the letters in any manner. For this reason, no further verlflca‘tlon
could be done in this regard by the department. '

Since the assessee has not submitted the required details of
services provided during the Financial Year 2015-16, the service tax liability -of

assessee has been ascertained on the basis of .income

mentioned in the ITR returns and Form 26AS filed by the assessee with the

Incon

ax Departme

nt.

The figures/data provided by the Inconie - Tax

D érf‘ﬁent ts considered as the total taxable value in order to ascertain the

No
. (LB P ky‘l
1H¢ t:mht g;x,f"

2

erv,lce Lax hdblhtv under Section 67 of the Finance Act, 1994,

iJaLd was forwarded by (,BDT for the period 2016- 17 to 2017~
£-2017) and: the assessee has also failed to provide any
garding rendering of taxable service for this penod Therefore, at
at the time of issue of SCN, it is not possible to quanufy short




paymenf of Service Tax, if any, for the period 2016-17 to 2017-18 (upto Jﬁ_ine‘-
2017). ' o

7. , Wlth respect to issuance of unquantified demand at the Ume of
issuance of SCN, Master Circular No. 1053/02/2017-CX dated 10 03 2017

issued by the CBEC, New Delhi clarifies that: . ‘ : --5,. v ,J_\ )
2.8 Quantzﬁcatlon of duty demanded: It is deszrable that the dema‘n.d zs

quantified in the SCN, however if due to some genuine grounds it is not: posszb e .

to quantify the short levy at the time of issue of SCN, the SCN would Tot: be
considered as invalid. It would still be desirable that the prmaples and,manner
of computing the amounts due from the noticee are clearly laid down m thlS part
of the SCN. In the case of Guwalior Rayon Mfg. (Wvg.) Co. Vs, Uor, 1982 (01 0). ELT
0844 (MP), the Madhya Pradesh High Court at Jabalpur affirms the same
position that merely because necessary particulars have not been stated in the-
show cause notice, it could not be a valid ground for quashing the riotice,

because it is open to the petitioner to seek further partzculars, if any, that may be

necessary for it to show cause if the same is deficient.”

8. From the data received from CBDT, it appears that the “Total
O%mount Paid/Credited Under Section 194C,194H,194], 194J OR Sa]es/ Gross
Receipts From Services (From ITR)” for the assessment year 2016-17 to 2017~
18 (upto June-2017) has not been disclosed thereof by the Income. Tax
Department, nor the reason for the non disclosure was made known to 'thS
department. Further, the assessee has also fajled to provide- the requn'ed
information even after the issuance of letters and. summons from the
Department. Therefore, the ‘assessable value for the year 2016-17 to; 2017 18
(upto June-2017) is not ascertainable at the time of issuance of tlus Show
Cause Notice. Consequently, if any other amount is disclosed by the Income
Tax Department or any other sources/agencies, against the said hassesseef

action will be mmated against.the’ seud assessee under the prov1so Lo Sectmn

1053/02/2017 -CX dated 10.03.2017, in as much as the Service ’I‘ax I1ab111ty
arising in future, for the period 2016-17 to 2017-18 (upto June- 2017)covered,
' _under this Show Cause Notice, = will be.recoverable from the assesset
ccordingly. ' Sty 1 j‘
9. The government has from .the very beomnmg placed full trust on
the service p1ov1der‘ so far service tax is concerned and accordingly’ mea&uws
like Self-assessments etc., based on mutual trust and confidence are in place
Further, a taxable service provider is not required to maintain any statutpry or
separate records under the provisions of Service Tax Rules as. consmlerable
amount ol trust is placed on the service provider and private recorcls
maintained by him for normal business purposes are accepted, practlcally for
-all the purpose of Service tax. All these operate on the basis of honesty of’ thc
service provider; therefore, the govermng statutory prov1smns create an
absolute liability when any provision is contravened or there is a breach of
trust placed on the serviece provider, no matter how 1nnocent1y F‘rbm ‘che
evi mﬁ“f appears that the said assessee had not taken into account all the
ft (E'G:z/‘n'b rec:ezved by them for rendering taxable services for the purpose Of
;raji)’nent of, serwcc tax and thereby evaded their tax liabilities. The 'serwce
pl.*_owdc_r appe afs to have made deliberate efforts to suppress the value of
\ﬁ%v{éble sew:lce/ to the department and appears to have not paid the J1ab1e
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service tax in utter. disregard to thé requirements of law and breach 'of trust
deposed on them. Such outright act in defiance of law, appear to have: rendered
themn liable for stririgent penal action as per the provisions of Section 78 of the
Finance Act, 1994 for suppression or concealment or furnishing 1naccurate

value of taxable service with an intent to evade payment of service tax.:

10, : In light of the facts discussed here-in-above and the materml
evidences available on records, it is revealed that the asseessee, M/s 'VIPU._'I_;_*_s
PRAJAPATI, have committed the following contraventions of the prov'sngn :_;of

Chapter-V of the Fmance Act, 1944 the Service Tax Rules, 2004

(i) Failed to decIare correctly, assess and pay the service tax due on the
taxable services provided by them and to maintain records and furmsh
returns, in such form i.e. ST-3 and in such manner and ‘at such
frequency, as required under Section 70 of the Fmance Act, 1994 read

. with Rule 6 & 7 of the Serv1ce Tax Rules, 1994; .

(i) Failed to determine the correct value of taxable service prov1ded by thern

under Section 67 of the Finance Act, 1994 as dlscussed above e
(iii}) Failed to pay the Service Tax correctly at the appropriate rate w1thm the
prescribed time in the manner and at the rate as provided under: the Sa1c1

O provision of Section 66B and Section 68 of the Finance Act, 1994 and

Rules 2 & 6 of the Service Tax Rules, 1994 in as much as they have not
paid service tax as worked out in the Table for F1nan01a1 Year 2015 16

(iv) All the above atts of contravention on the part of the sa1d assessee appear
to have been committed by way of suppression of facts with an iatent e
evade payment of service tax, and therefore, the said service. tax. not pald

is required to be demanded and recovered from them under SechOn 73 I(1)'

~of the Finance Act, 1994 by invoking extended penod of ﬁve years

(v) All these acts of contravention of the provisions of Sectlon 68, and 70 of
the Finance Act, 1994, read with rule 6, and 7 of Service Tax Rules, 1994
appears to be publishable under the provisions of Section 78 @f the
Finance Act, 1994 as amended from time to time. o { R

{vi) The said assessee is also liable to pay interest at the approprlate irates for
O ‘the period from due date of payment of service tax till the date’ of aotual
. payment as per the provisions of Section 75 of the Finance Act, 1994 ke

i_:-‘.

{vii) Section 77 of the Fmance Act, 1994 in as much as they d1d not provrde
required data /documents as ‘called for, from them. S R

11. The above sald service tax liabilities of the assessee, M/ s VIPUL $
PRAJAPATI, has been worked out on the basis of limited data/. 1nf®rtmat10n
d: A the Income tax department for the financial year 2015-16+ Thus
7/ the present ‘notice relates exclusively to the information recelved from the

,—. ‘ncome ’I‘ax Department : S

..
\

has been noticed that at no point of time, the assesgdé ‘his
intimated to the Department regarding receipt/ providing of"S‘"ef'{éi'ce
of the differential value, that has come to the notice of the Department only
after going through the third party CBDT data generated for the Financial Year
2015-2016. From the evidences, it appears that the said assessee ‘has




ding recelpt of /providing oi" Ser*vmcs, ¥
n be seen in the table heremabove and
osited Service Tax thereof: 1o the extent

ears that the abOVe act of- omlss1on on

knowingly suppressed the facts regar
them worth the differential value as ca
thereby not paid / short paid/ not dep
of Rs.57,97,429/-(including Cess). it app
the part.of the Assessee resulted into non-payment of Service tax on; accounb of
suppression of material facts and contravention of prov1s1ons of Fmance Acb
1994 with intent to evade payment of Service fax to the extent. mentloned
hereinabove. Hence, the same appears to be recoverable from them under the
 provisions of Section 73(1) of the Finance Act, 1994 read Wlth Not1ﬁca,t1(ani
dated 27.06.2020 issued vide F.No.CBEC- 20/06/08/2020- -GST" by mvokmg
extended period of time, along with Interest thereof at appropnata rate under_
the provisions of Section 75 of the Finance Act, 1994 and penalﬂy under

Section 78 of the Finance Act, 1994..
13. Accordingly Show Cause Notice ‘was issued to M/s. VIPUL ‘S
PRAJAPATI to call upon to show cause as o why: C
(i)  The Service Tax to the extent of Rs.57,97,429 / short pa1d / not
. paid by them, should not be demanded and recovered from: them
- under the provisions of Section 73 of the Finance Act, 1994 read
O with Notification. dated 27.06. 2020 issued v1de F. No CBEC~
20/06/08/2020-GST; Lob
(ii) Service Tax liability not paid during the ﬁnanc1al year 2016 1‘7 to
2017-18 (upto June-2017), ascertained in future, as per paras ne:
9 and 10 above, should not be demanded and recoveredt from
them under proviso to. Sub-section (1] of Section 73 of Fmance
Act,1994, : S e N
(iiij Interest at the appropriate rate should not be demandedl aﬂ@l
recovered from them under the prov1s1ons of Sectlon 75 of the
Finance Act, 1994; : R
(iv) Penalty under the provisions of Section 77(1)(c) and 77(2) of the
Finance Act, 1994 amended, should not be imposed on them. -
(v)  Penalty should not be imposed upon them under the proV1smns df
Section 78 of the Fmance Act, 1994, Dl i

Q4. Another Show Cause Notice has also been 1ssued from F No,
STC/15- 107/OA/2021 dated 23.04.2021 on the same issue t;overmg the
period from 2015-16 to 2016-17. ] am taking both the Show Cause Noticgs

herein the order for adjudication.

DEFENCE REPLY :

15. - . The assessee vide letter dated 11.06. 2021 subm1tted the1r wr1tten
submission wherein they stated that he is propnetor of  Nikesh &, Moksh
Logistic; that they area goods transport agency ‘engaged in prov1d1ng 1:1m=:I ‘Good's
transport service where 100% Reverse Charge Mechanism is apphca.ble -and, as
per Notification NO.25/2012, they are not liable to pay service tax as. GTA to
GTA service is exempted; that as per notification NO. 30/2012 Serv1ce ’I‘ax
@_%HS -v1ce Tax is payable by receiver of Services; that they- are prov1d1ng
_gx-fl;gra‘nsport se.;vmes mostly to Shree Gurukrupa Trading Company Wh],ch is
Goods ’I‘ransport Agency so service provided by GTA to GTA is exempted-as pea:
i ~Not1ﬁcat1q_1_1£; 0. 25/2012; that they attached Balance Sheet, Proﬁt and Loss
% I'FR, form 26AS for the year 2015-16 and 2016-17; that they also




attached copy of random bills and acknowledge copy of ST-3 retﬁ:.l_ir_-

PERSONNEL HEARING :

16. pPersonnel hearing was granted to the assessee ' for, Appearingon
51.01.2022. Shri Afun Rawal, authorized representative ' of - the assesses
appeared for personhel hearing with reference to both the show Céﬁuse:-l:\liotiégé
dated 21.10.2020 and 23.04.2021. He submitted reconciliation statement amd:
requested to drop all the ‘proceedings. Lo T

e

DISCUSSION AND FINDINGS :

through the records of the case,submlssmn
cause notices and al.s_‘é').';:.dh:ifng the
e Sheet, 26 A, ITR, copies.of ledger

17. : [ have carefully gone
made by the noticee in reply to.the show
course of personal hearing, Audited Balanc
accounts for the year 2015-16 and 2016-17. In the presént caSé,' Two "S_hoxfzv
Cause Notices has been issued to the assessee demanding Service Tax of Rs,
57,97,429/- for the year 2015-16 vide Show cause notice dated 21.10.2020
nd Rs.89,10,164/- for the year 2016-17 vide notice dated 23.04.2021 Qnﬂ the
Qasis of data received from Income Tax authorities. The Show Cause Notices
" alleged non-payment of Service Tax, charging of interest in terms of Section: 75
of the Finance.Act, 1994 and penalty under Section 77 and 78 of the E‘i_ljla;‘lg:é

Act, 1994,

18. In reply to the show cause notices, the said assessce" 'sul:i.:’rni:ttéd
that -they have provided service of transportation of goods by ;'r_c_)ald -which
covered under GTA and under Reverse Charge Mechanism and ’pxjoVid_i:ng
Services GTA to GTA hence they are not liable to pay servicé tax. They
furnished bifurcation of turnover of service provided under GTA fto G’I‘A ‘and
under RCM where the service receiver is liable to pay service tax.: _Thé}fhé'_{ze
attached Balance Sheet, Profit and Loss Account, ITR, form 26AS for. the year
5015-16 and 2016-17 and also attached copies of random bills. Now 1 would
like to go through the legal aspects of the taxability of GTA services. R

b

Oxiule 2(d)(B)(V) of the Service Tax Rules, 1994 provided that;

(d)  “person liable for paying service tax’, - R _
(i) (B) in relation to service provided or agreed to be provided by a'goods o
transport agency in respect of transportation of goods by road, where'the
person liable to pay freight is,— ' S0 e i
(1) any factory registered under or governed by the Factories Act, 1948 (63{of
1948); B R
{11) any society registered under the Societies Registration Act, 1860 (21 ofi:i
1860) or under any other law for the time being in force manypart,of Y
India; _ : AR
(Il any co-operative society established by or under any law; o ;T
(IV)  any dealer of excisable goods, who is registered under the Central Excis"e.."
- Act, 1944 (1 of 1944) or the rules made thereunder; ' e b
any body corporate established, by or under any law; or | .
" any partnership firm whether registered or not under any law including
association of persons; any person who pays or is liable to pay freight ' -
cither himself or through his agent for the transportation of such goods
by road in a goods carriage : Provided that when such person is located in
a non-taxable terrifory, the provider of such service shall be liable to. pay.
service tax. A R -




19. Exemption is granted vide Part (b) of Sr. No. 22 of | Not1ﬁcat10n No
25/2012-Service Tax dated- 20th June as amended provided. that'. serwce d:ax
payable on services provided or agreed to be provided by a good i b 'nsport
agency to a goods transport agency, a means of transportation of;_'g 'ds;, SR

20. Para l(A)(n] and Para 1I of Not1ﬁcat1on No. 30/2012. T _.da_ 'd
20.06.2012 -as amended provided that service tax payable on «Sermces
provided or agreed to be provided by a goods transport agency in respeot of

ek

transportation of goods by road, where the person liable to pay freight.is,—

() any factory reg1stered under or governed by the Factories Act 1948
(63 of . 1948); :
(b) any society registered under the Societies Reg1strat10n Act, 1860
(2 1 of 1860) or under any other law for the tlme bcmg in force
in any part of India; R
c} any co-operative society established by or under any law;

(
(d) any dealer of excisable goods, who is registered under the Central

» Excise Act, 1944 (1 of 1944) or the rules made there: Under, ‘
(e) any body corporate established, by or under any law; or _
{f) any partnership firm whether registered or not under any law ‘

including association of persons; -
O . (i) The extent of service tax payable thereon by the person who
provides the service and the person who receives the-setvice

for the taxable services specified in (I} shall be. 'as spec:1ﬁed in; the
following Table; namely :- : :

, TABLE
SI. No. | Description of Service Percentage of| Percentage, '+~ of|
service tax| service - - tax|’

payable by the payabl‘e by the}-
person providing| person recewmg
service service R
01 in respect of services| NIL 100%
provided or agreed to be g
provided by a goods
transport agency in
respect of transportation
of goods by road

—

O.

21. © As per provisions contained in Part (b) of Sr. No. 22 of Not1ﬁcat1on '
No. 25/2012-3ervice Tax dated- 20th Junec as amended provided: that serv1ce
tax payable on services provided or agreed to be provided by a goods: transport
agency to a goods transport agency, a means of transportat1on ‘of goods has

been granted exemption.

22 Rule 2(d)}(B)(V) of .the Service Tax Rules, 1994 read w1th
Notification No. 30/2012-ST dated 20.06.2012 as amended, service tax oti; G’I‘A
service provided to a body corporate established, by 'or under any laW‘
partnership firm whether registered or not under any law 1nclud1ng assomatlon.
of persons; a factory registered under or governed by the Factories Act, 1948 °
(63 of ad dealer of excisable goods, who is registered under the Central
Excigs ! 55 \(Q of 1944) or the rules made there under is payable in RCM




23. I find that the aforementioned records/ returns are: préparéd - in
statutory format and reflect financial transactions, income and 'f_:}é;pen_séS;_' é:tnd
profit and loss incurred by company/ individual during a financial year."The
said financial records are placed before different legal authorities for {depi'cti'nfg
true and fair financial picture. Service provider is legally obligated to maintain -
such records according to generally accepted accounting principl’eé.- They
cannot keep it in an unorganized manner and the statute provides: miechanism
for supervision and ronitoring of financial records. It is mandated:ﬁpén-.-éﬁdigor

to have access to all the bills, vouchers, books and accounts and statements of
a company and also to call additional information required for verification and
to arrive at fair conclusion in respect of the balance sheet and profit and loss
accounts. It is also an onus cast upon the auditor to verify and make a repert
on balance sheet and proﬁt' and loss accounts that such accounts are in the
manner as provided by statute and give a true and fair view on the affairs of the
company/ individual. Therefore, I have no option other than to accept the

information of nature of business/source of income to be true and fair.

24,  As per provisions contained in Rule 2(d)(B) of the Serv_ibe Tax Riiles,
1994 read with Notification No. 30/2012-ST dated 20.06.2012 as arnendéd,
service tax on GTA service provided to a body corporate established; by of

er any law; par;tnership firm whether registered or not underi-'#ny.':jiaﬁ?v
including association of persons; a factory registered under or governed bythe
Factories Act, 1948 (63 of 1948) or a dealer of excisable goods, who is registered
under the Central Excise Act, 1944 (1 of 1944) or the rules made there ‘under is
payable in RCM by the service recipient. I also find that Notification:No.
25/2012 dated 20.06.2012, as amended vide Part (b) of Sr. No. 22°that service tax
payable on services provided or agreed to be provided by a goods tfaﬁSﬁth
agency to -a goods transport agency, a means of transportation of gbo’d‘s‘-'cl?fési ;oelé'_x_i
granted exemption. ' A

25. I find that the status of the service recipient as body" édi‘pdf_a‘.fé'hfxﬁ;l
the partnership firm is and Goods transport agency to WhomSemcesaré
provided are organizational and has been submitted by asses:sée"fﬁjr'c’)ﬁgh""‘c?],;;'é
copy of invoices for the year 2015-16 and 2016-17. Thereforé, \iti. the Abdve

kdrop I accept bifurcation of GTA service provided by noticee: : ohebod;r,r
corporate and the GTA service provided by the noticee to above:extent arehaﬁale

to be paid in RCM by the service recipients and Services prov1dedbyG‘1‘Arfo

GTA are exempted . ' L,
Description 2015-16 2016-17 | =5
‘Total income as per [TR and 3,09,82,268 | 2,79,61,980| &
SCN R A
Total income declared as per 0 B
ST3 | R R
Differential value on which 3,99,82,268 | 2,79,61,950 | .
| service tax demanded : ' ey L
GTA services provided to body 20,710 |. 8,72,42
corporate under RCM e
- q.r:(q};l'; ~ services to GTA | | e
CorrlrFRsporter 3,09,61,558 | 2,70,89,259.[ .
7o i nce 0 ol
; SN B : 5 A




6 _ Since in the balance Sheet and Profit and loss accéUriti®:

016-17, the amount shown is RS. 2,79,61,950/- which is higher: than.th
mount shown in SCN in gross receipt i.e. Rs. 2,57 ,8‘3,24(%)‘/;—.f"fI?hé-ii;ei’éﬁé,'i"I
onsider, an amount of Rs. 2,79,61,950/~ for the year 2016-17_'?as'-gr_?_0_'fss receipt
>r the purpose of adjudication. o SR S
7. " On perusal of the records of the case, submissioris of the aé,sé'ésee,
udited Balance Sheet, 26 AS, ITR, copies of ledger accounts’ and the ab()_,vé
econciliation statement for the year 2015 -16 and 2016-17, -1 find that the

ssessee earned . total freight income

of Rs. 3,99,82;268/- and Rs.
. 79,61,950/ - for the year 2015-16 and 20 16-17 respectively, the éntire is the
ncome earned by way of providing services to corporate Body/‘-“'{ij:élrtn:‘ers_hip
irm/ transporter/ dealer of excisable goo :

ds and the liability to;service tax falls
wpon the service receiver as per Notification No0.30/2012 and therefore the .
ssessee i.e service provider is not required to pay service tax onthe said
unount. Further Services provided to Goods transport Agency is also :ege'mptéd
rom paying_.Service Tax vide wvide Sr. No. 22 (d) Notificgtidn No;‘25-/?2“0f.12__dé.ted

30.06.2012.
zeb, Further, on perusal of para 6 of SCN, I find that the ‘levy. of
S _Vice Tax for the financial year 2017-18 (Up to June 2017), which was not

1scertainable at the time of issuance of subject SCN, if he same. was to be’

iisclosed by the Income Tax department or ary other source/agengies, against
the said assessee, action was to be initiated against assessee lirid"er"pfqirfiéq 0
Section 73(1) read with master Circular No. 1053/02/2017-€X’ dated,
10.03.2017, the service tax liability was to be recovered from .the assesste
accordingly, | however, do not ﬁlii’ld any charges leveled for the ;dc:hﬁ._éi_n& fé.f-}_tl_‘i_é:
year 2017-18 (Up to June 2017), in charging para of the SCN. I'.ﬁgd;._t‘:h-a’;vth:ér
SCN had not questioned the taxability on any income other thannthcmcome
from sale of services shown in ITR/Form 26AS. 1 thereforé refrain miyself from

to enter in to the taxability on other income other than the sale of service. v

29. in view of the above, the service tax demand on ':the""aifféféﬁti_-'a‘l
amount of Rs.3,99,82,268/- for the year 2015-16 and 'Rs.2,57,83,24@'/*.4'if0‘r’-_?ﬂ71fe
Qr n016-17 demanded vide Show Cause Notices issued from'-'F.'No?.'_S’if‘-G]?ll"S'—'
199/0A/2020 dated 21.10.2020 and F. No. STC/15-107/ 0K /2021 dated
n3.04.2021 are not sustainable as the entire Services provid;cd;‘-’}até COVeréEd
under RCM or exempted services as stated above and thereforé'-th%,'éériﬁi_éei’?ﬁék
demand of Rs. 57,97,429/- for the year 2015-16 and Rs. 38,67,486/- Tor e
year 2016-17 are liable to be dropped. ' S ot
30. In view of the above discussion and on perusal \Of;f:i:'SILGN_ s,
submissions made by the said assessee, duly audited Balance Shidet “ITR ",
reconciliation statement, I find that the service tax 'demand? (pf\ Rs.
57.97,420/- for the year 2015-16 and Rs. 38,67,486/- for the year 2016-17 are
not sustainable and accordingly both the Show Cause Notice dated 21102020

204 “are liable to be dropped. Further, as theSCNsare hot

is no reason to charge interest or to impose penalty. upon
S PR " SR

v - Ageordingly, 1 pass the following order; R T e
- [ j' . ’ “ ‘ '




ORDER

32. I hereby order to drop proceedmgs initiated for recovexy .of! servme
tax demand of Rs. 57,97 429/ for the year 2015-16 and Rs. 38,67; 486/ for
the year 2016-17 -along W1th interest and penalties demanded: v1de B No.
STC/15-139/0A/2020 dated 21.10.2020 and F. No. STC/15- 107/OA/2021

dated 23.04.2021. !

S (R. GULZAR BEGUM)
L R Additional Comm1ss1oner
L #/Central GST & Central Excise
Wl Ahrnedabad North
= No. STC/15-139/0A/2020 .» . Dated éxk'omo'zz :
Vi/s. VIPUL S PRAJAPATI, ' L

NO 207, BLOCK A,
SAHJANAND PARK,
JPP NIDHIVAN FLAT
VEAR STADIUM VILLA BUNGLOW
VIOTERA AHMEDABAD 380005

Zopy to:
1. The Commissioner of CGST & C.Ex., Ahmedabad North.
2. The Deputy Commissioner D1v1s1on VII, Central Excise & CGS'E'

Ahmedabad North. ! ,
3. The Superintendent, Range—V D1V151on-VII Central Ex01se &3 CGST~

Ahmedabad North ,
4. The Super1ntendent{sy$tem) CGST, Ahmedabad North for: uploadlng on

website.
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