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Any person deeming himself aggrieved by this order may appeal against this order in
form EA-1 to the Commissioner(Appeals), Central GST & Central Excise, Central Excise
Building, Ambawadi, Ahmedabad-380015 within sixty days from the date of its communication.

The appeal should bear a court fee stamp of Rs. 5.00 only.
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An appeal against this order shall lie before the Commissioner (Appeal) on giving proof
of payment of pre deposit as per rules.
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The appeal should be filed in form TH £ -y (ST-4) in duplicate. It should be signed by

pellant in accordance with the provisions of Rule 3 of Ceniral Excise (Appeals) Rules,
gt should be accompanied with the following:

Copy of accompanied Appeal.

Copies of the decision or, one of which at least shall be certified copy, the order

against OR the other order which must bear a court fee stamp of Rs.5.00.

: : TR Al Proceeding initiated against Show Cause Notice F.No. STC/15-
P W -

\\fﬁ‘i"’fgﬁi@ 5020 dated 28.09.2020 issued to M/s Seari Logistics Pvt. Lid., , A-307, Ox ford Avenue,

. L
~~--5."Sattar Taluka Socicty, Opp. C.U. Shah College, Income Tax, Ahmedabnad Navrangpura,
Ahmedabad, Gujarat-380009.
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. CBRIEF FACTS OF THE CASE

M/s. Sai Seair Logistics Private Ltd., A-307| Oxford Avenue, 15, Sattar
Taluka Society, OPP.,C.U. Shah College, Income tax, ‘Ahmedabad Navrangpura,
‘Ahmedabad, Gujarat’- 380009 —(hereinafter referréd to as the 'Assessee’ for the
sake of brevity) is -registered under Service Tax having- Registration No.-
AAKCS2035GST001 ‘& engaged in the business of Providing Taxable Services
under the category of “clearing & forwarding agent|Services”. ,

2. On going throﬁ_gh;the third party CBDT data for the Financial Year 2014~
2015 to 2015-16, iﬁrhas_' ;been observed that the Assessee ‘has declared less
taxable value in their Service Tax Return (ST-3) for the F.Y.20 14-2015 to 2015-
16 as compared to the Service related taxable value they have declared in their
Income Tax Return (ITR) / .Form 26AS, the details of which a;é as under: '

(Amount in Rs.)

Sr'" F.Y. Gross_Value_Se | Difference | Between Resultant
No . | pvicé Provided |value of services | Service Tax
' .| {as- per ST-3|from ITR |& Gross |-short paid
returns. value in service tax | (including
‘provided | -Cess)
N ‘ i :
1 2014-15 | 3588726/ - 55023045/ - - | 6800848/ -

‘ ‘ R _ - (Amount in Rs.)
Sr |F.Y. Total- Sale of | Gross Value_ VALUE ~ - Resultant
No Service as per | Service_Provi | IFFERENCE | Service Tax

ITR . : ded (as per ;ll’l ITR and |short paid
. ST-3 returns. | STR _ (including
' | | ! Cess)
1 2015-16 |6,65,36,632/- 1,02,33,565/- 5,63,03,067 /- 8163945/ -

3. To explain the reasons for such difference|and to sﬁpmit documents in
support thereof viz. ‘Balance Sheet, Profit & Loss Account, Income Tax Returns,
Form: 26AS, Service Income and Service Tax Ledger and Service Tax (ST-3)
Returns for the F. Y2014-15 to 2015-16, Letters c;ﬂated 13.02.2018,08.05.2018,
30.09.2019 and 06.07.2020 were issued to thel said assessee. However, the
said assessee heither submitted any details/idocumen’gé explaining such
difference nor resp'o.nc_l,ed" to the letters in any lfmanner. For this reason, no
further verification ¢can be done in this regard.

4, Section 68 of the Finance Act, 1994 provi les that ‘every person liable to
- pay-service tax shall pay service tax at the rate specified in Section 66/66B ibid
in such a manner and within such period which!is prescribed under Rule 6 of
the Service Tax Rules, 1994, In the instant caseL the said notice had not paid
service tax as worked out as above in Table frE:)r Financial Year 2014-15 to

2015-16. L |

5. As per seéfiqp 70 of the Finance Act 1994, every person liable to pay
service tax is required to himself assess tHe tax due on the services
ided/received by him and thereafter furnish a return to the jurisdictional
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Superintendent of Service Tax by disclosing 'wholly & trlﬁy all material facts in
their service tax returns (ST-3returns). The form;“manner and frequency of
return are prescnbed under |Rule 7 of the Service Tax Rules 1994, In this case,

it appears that :the said service provider has ndt assessed the tax dues‘
properly, on the services received by him, as d1scussed above, and failed to file
correct ST-3 Returns thereby violated the provisions of! Sectlon 70(1)of the act
‘read with Rule 7 of the Servme Tax Rules, 1994, ' '

6.  As per Sectibn 75 ibic‘, every person liable to pay the tax in accordance
with the provision"s of Section 68 ibid, or rules made théré under, who fails to
credit the tax or.any part thereof to the account of the Central Government
within the prescribéd period {13 liable to pay the 1nterest at-the applicable rate of
interest. Since the service prov1der has failed to pay'their‘Service Tax liabilities
in the prescribed time limit, ithey are liable to pay the’ saad amount along with
interest. Thus, the said Serw]ce Tax is required to be’ recovered from the noticee
along with interest under Sed:tion 750f the Finance Ac_:t, 1994.

7. In view of above it was noticed that the assessee has contravened the
provisions of Sectlon 68 of the Finance Act, 1994 read W1th Rule 6 of Service
tax Rules, 1994 in as much {as they failed to pay/ short paud/ deposit Service
Tax to the extent of Rs.1,49,/64,792/- (including Cess), by filing ST-3 Returns
vis-a-vis their ITR/ Form 26AS, in such manner and’ within such period
prescribed in respect of taxable services received / prov1ded by them; Section 70
of Finance Act 1994 in as much they failed to prOperly assess their service tax
liability under Rule 2(1)(d) of bermce Tax Rules, 1994 B
8. It has also been notiti:ed that at no point of Vtirh_e,' the assessee has
disclosed or intimated to the Department regarding receipt/providing of Service
of the differential value, that% has come to the noticeé ofithe Department only
after going through the third [part'y CBDT data generated for the Financial Year
2014-2015 to 2015-16. The Government has from the very beginning placed
full trust on the service prov1ders and accordingly "measures like self-
assessment ete., based on mutual trust and confidence ‘are in place, From the
evidences, it appears that the said assessee has knowmgly suppressed the
facts regarding receipt of/providing of services by them worth the differential
value as can be séen in theltable hereinabove and thereby not paid / short
paid/ not deposited Service |Tax thereof to the extent of Rs. 1,49,64,792/-
(including Cess). It appears that the above act of omission on the part of the
Assessee resulted into non—p#ment of Service tax on accdq._int of suppression of
material facts and contraventjon of provisions of Finance Act, 1994 with intent
to evade payment .of Service tax to the extent mentmned hereinabove. Hence,
the same appears to be recovérable from them under. the, prov151ons of Section
73(1) of the Finance Act, 1994 by invoking extended period of time, along with
Interest thereof at appropriate rate under the provisions of Section 75 of the
Finance Act, 1994. Since the above act of omission on the part.of the Assessee
constitute offence of the nature specified under Section 78 .of the Finance Act,
1994, it appears that the Assgssee has rendered themselves liable for penalty
—_under Section 78 of the Finance Act, 1994, and penalty ‘under provisions of
«SREle FC of the Serv1ce Tax Rules, 1994,

o \eRLOsr 7o
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otice was issued to M /s Sa1 Sear1 Logistics P.Ltd
(o} why : ‘




o) () The deniand for Service tax to the extent of Rs. 1,49,64,792/- (One
Crore Forty Nine lakhs Sixty Four thousand seven hundred ninty
two rupees} short paid /not paid by them, should not be confirmed
and recovered from them under the provisions of Section 73 of the

Finance Act, 1994;

(i1) Interest"a_tj;. the appropriate rate should not be recovered from them
under tt‘l_ie;_ﬁrqyisions of Section 75 of the Finance Act, 1994;

(iiiy Penalty should not be imposed upon' rhem .undf::r the provisions of
Section 78 of the Finance Act, 1994. -‘ '

(iv) Penalty should not be imposed upon them under the provisions of
' Section 77(1) of the Finance Act, 904, for failure to provide
documents/details for further verification in a manner as provided

under .Section 77 of the Service Tax Act, 1994, .

oo .

(v) Penalty under Section 77(2) of the Finance Act, 1994 should not be
imposed on them for the failure to assess their correct Service Tax
. Hability and failed to file correct Service Tax Returns, as required
under Section 70 of the Finance Act, |1994 read with Rule 7 of the

Service Tax Rules, 1994.
DEFENCE REPLY, . " .

10. The assessee vide letter dated 20.10.2020 & 27.12.2021 submitted their
reply to Show Cause Notii;e wherein they stated as follows:

L

Financial year 20 14'-"1'_”5

Gross value as per ST3 return — your letter show Rs.35,88,726.00
As per the ST 3'April September Gross Value  Rs.36,91,401.00

) September March Gross Valusg Rs.35,88,725.00
Total Gross value for financial year 2014-15 Rs.72,80,126.00

Value- they clarified-that they are into clearing d freight forwarding business
under the Head for Tax 00440045. Their ST 3 mentions the same. Majority of
their clients are exporters, so the transactions are exempted from service tax
such as ocean freight & Air freight. Some charges such as Port Handling
Charges, Transportation, Stamp duty etc are reimbursement expenses. They
are issuing bills and attached copies of bills of their reimbursement expenses &
agency charges. They also attached statement of accounts, showing head wise
segregation as .plgéf\_Au;dit report submitted in ITR. They have also filed
reconciliation stétéﬁlenf; wherein they claimed sea fright and air freight
exemption. They hgﬁfg algp provided details of reimbursement expenses such
as operational ch_eigl'g?"sf,“duties and taxes, shipping line charges, fumigation
charges, port chargg;ls;!_iq§urance charges and trans’portatiop charges.

11. Regarding the j.c_l-ifference between value % services from ITR & Gross

{




PERSONNEL HEARING

12. In the 1nsLant case, Personnel Hearing was grantcd to the assessee on
© 20.09.2022. Shri Shailesh’ Karmakar Director of the. company appeared for
P.H and re 1terated in their written submission dated 27 12.2021. Further he
requested time till 27.09.2022 for submission of copxes of ST 3 and other
relevant documents and accordmgly submitted the, same

F

DISCUSSION AND FINDING

_._‘.4 _m

13. The proceedings under the provisions of th;ef; Fmance Act, 1994 and
Service Tax Rules,' 1994 fraqled there under are saved by"Section 174(2) of the
Central Goods & Service ’I{ax Act, 2017 and accordmgly I am proceeding

further. ; | SRR

14, I have carefully gone hnrough the records of the case, submission made
by the assessee i reply to the show cause notice, ITR, ‘ST-3 Returns, audited
Balance sheet, coples of invoices, ledgers and reconciliation statement for the
years 2014-15 & 2015-16. J[’l the present case, Show Cause Notice was issued
to the assessee demandmg Service Tax of Rs.1,49, 64 792/ - for the financial
year 2014-15 & 2015-16 oLn the basis of data recewed from Income Tax
authorities. I findithat the assessee had obtained Serv1ce Tax registration, paid
service tax and also filed the ST-3 Returns as stlpulated in the Finance Act,
1994 and Rules ‘made theteunder. The Show Causef;-Notlce alleged non-
payment of Serv1ce Tax, ch.'larglng of interest in terms of Section 75 of the
Finance Act, 1994 and penalty under Section 77 and 78 of the Finance Act,
1994. The assessee in their reply to SCN, submltted that they are providing
Clearing and Forwardmg Agent Services for which they had taken service tax
registration. Based on the dgtails received from Incomem‘tax department and
comparing- the recelpt shown} in ITR with ST-3 returns filecl by the them, the

show cause notlce was issued to recover short Pald service tax of Rs.
1,49,64,792/- W1th 1nterest and penalty.

15‘. On perusal- of subm1s§s1ons and other detaﬂs 'ful’imshed by the said
assessee, I find that they are providing services of* Clearmg and Forwarding
Agency services, longtIC solutions to the exporters, shlppmg lines and airlines.

For providing the" 'same, they carried out the activities ofxﬁlmg SB, arranging
transport for p1ck1ng up c¢ 'rgo from factory/ shlpmentj loading unloading,
fumigating the contauner pr%parmg /obtaining variotis- documents Customs
clearance of export cargo ete, and received an amount for the sa1d activity.

They further submiitted that the air freight and ocear fr1ght had been collected
on exporters on thé goods transported to outside Indla and the same was paid
to shipping lines/airlines by the assessee. The assessee stated that the air
freight/ocean freight charges!are not chargeable to. serv1c‘e tax and therefore
they have not pa1d any service tax on it. They have: also provided details of
reimbursement’ expenses sut:h as operational charges, i duties and taxes,

shipping line chargdes, fumigation charges, port charges, 1nsurance charges and
transportation charges and claimed that these are re1mbursab1e and therefore
Lract any service tax. ,i‘-x'j '-;..’}--:j‘;_

K »z»‘”'},% mf:ﬂ;ﬁe first ISSU.e here to be decided is whether the 1ncome in the form of
& *’ﬁg}mgh%/\pcean frelght is taxable under the Fmance Act 1994 and Rule

S
5 ’;,
z Gat ereﬁnder or not for the relevant pCI'lOd 20 14 15 8.5 2015 16. In this
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(regard, perusal of ‘Section 66 B of Finance Act, 1994 alongwith Rule 10 of
Place of Provision of Services is necessary which reads as under: _

]

Section 66 B of Finance Act, 1994: Charge|of Service Tax on and after
Finance Act, 2012- - There shall be levied a tax|(hereinafter referred to as the
service tax) at the rate.of fourteen percent on the value of services, other
than those specified in the negative list,  provided or agreed to be provided in
thé taxable territory by one person to another and collected in such manner
as may be prescribed. ' -

10. Place of provision of goods transportation services.- The place of provision of
services of  transportation of goods, other thHan by way of mail or courier,
shall be the place of destination of the goods: ‘Provided that the place of
provision of services of goods transportation agengy shall . be the location of

the person liable to pay tax.

17. A plain readi'lnfg_"gwf Section 66B of Finance Act along with Rule 10 of Place
of Provisions of Service Rules, 20 12, it is understood that if the destination of
~ imported goods is: otitsidé India then the Place o Provisions of such service is
outside India i.e.non taxable territory and as such no service tax is leviable on
such service. The, dssessee submitted that the}i have an:income under the
head air freight of R:66,64,063/- for the year 2014-15 and Rs.87,32,450/- for
the year 2015-16. Similarly they have an income|under thé head Ocean fright
to the tune of Rs.2,18,77,645/- for the year 2014-15 and Rs,1,44,23,366/- for
the year 2015-16. I view of the above provisions and facts_of the case, I find
the income shown' ifi the accounts by way of ocean freight/air freight charges
related to export aré not taxable and therefore I accept the contention of the -
amount Rs.5,16,97,524 /- is outside the purview of service
B M "

_assessee that the
tax. : ’

18, 1 also find ' ‘that vide circular issued by the CBEC bearing
No.197/7/2016-ST dated  12.08.2016 wherein it has been clarified that where
the freight forwai_'gl_.é;j: T‘P__E_lCtS as a principal |while providing service of
transportation of " godds. outside India and negotiate terms with the
- shipper/airline/ oce;éljn; liner and with actual exporter, the amount collected by
them is not liable tgserwce tax as the same is on principal to principal basis
and Rule 10 of Plg'i:éq of Provision of Services [Rules,. 20}2 (POPs) shall be
applicable on them and therefore they shall nat be liable to service tax on
amount collected 'fd;_-, ocean freight/ sea freight /|Air freight. While considering
all these aspects, I find that ‘the services provides to the exporter for
transportation of goods by sea/air are not come|under, the preview of taxable
-service and thereby they. are exempted from payment of service tax hence the
claim of the assess'é:é, that the an amount Rs. 5,1p,97,524 /_'—', as detailed below,
received towards aip[§ea fright chargers are not taxable. '

o
N L4
- 1

¢

year _ A1r ‘f‘re.ight' Ocean Freight Tdtfg,;d

' | Charges Charges .
2014-15 ,':‘61_6.:64063 21877645 28541708
2015-16 -_873“2'.450 14423366 . 23];;558 16

Total 51607524
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19, The next péint regarding taxability of :eimbﬁisd‘fééhé expenses macde by
the assessee. In‘this regard on perusal of reply t6 SCN'and other documents
submitted by the"assessee ! find that the assessee submiitted that in case of
reimbursements, they have|made payments of expénséé?:.‘i'n_curred on behaif of
their clients. The, same is ndt towards any service rendefed by them. Moreover,
‘they are not providing such services but they charge separately for their service
charges on which due service tax has beén duly'r diéic_}'harged and same is
accepted by the deépartment.!In such reimbursement’s =-ifiiféices / money receipts
are for or on behalf of the customers. They only maké payment for the services
‘rendered by the others and icollect payment made by’ u$ from our customers.
As the said reimbursable ounts are for the custdmers and if service tax is
applicable on the same then’it is charged by the such {s_'b;'}f.rice providers in their
invoices. The nature of son]he of such reimburseﬁ:;cnﬁ.'tbf actual charges are
operational charges, duties and taxes, shippingi‘line!charges, fumigation
charges, port charges’ insural'xce charges and transpor_ta_tiién charges.’

20. The assessqé have not provided any services: foi;";: the collection of said
amounts from their customers and the same are being réimbursed to them by
their customers. ;The details of the reimbursement;‘éxpéﬁg_es made by the said

party is as under:,:. Y

e b, b :
Description 2014-15|2045-16 | TOTAL
Operationéil_ Charges ' 80255'?§;' 27 3514972

Duties and Taxes T 371187164207 | 201325
Shipping Line charged 1332409{ -}I6§58153 30182245
Fumigation Charges | 297551', 5150 34905
Bort Charaes e 6209'54'7':?: 5800908 | 16010455
Transportz%ﬁon Charges. 2386872?{, %3254263 5641135 |
Insurancef.‘;’._'hcome 1 ' O :' 3 352150E
TOTAL . 2278993(%? 55937187

Lihe .
y- 7 -
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21. In this connéction, I find that Rule 5(1) of the Sérvige Tax (Determination
of Value) Rules, 2006 provided that where any 'expe diture or costs are
incurred by service provider in the course of providing tdXable service, all such
expenditure or co$its shall bg treated as considerafi:,i;'in' - the taxable service
and shall be incIu_H*ed in the yalue for the purpose Qf“-'éharging service tax and
Rule 5(2) ibid provided that subject to provisiotis ¥6f sub-rule (1), the
expenditure or -costs incurred by service provider,'.ffas'f',:éif pure agent of the
reci'pient of Servic_e‘;‘, shall be excluded from the valug oi}:fﬁakable service if the
conditions prescribed are satisfied. Rule 5 (1) +and{(2) both does mnot
differentiate provis:;;ibns service wise, value of expenses shall be includible in all
services if incurred”in the course of service and similarlyrelief is also extended
. —a—l—l\ﬁ;&rices if é¥penses ot cost incurred in sati"'_s:ﬁalc_i‘imig of the conditions
. ’Eﬁﬁr‘%&ﬁ‘. reads’as below;

fibgxl, The proyisions coritained in Rule 5(2) ibid reads;
Bl A\ i | RN
i {ﬂ‘e‘ 5 (2) Suibject to the provisions of sub-rule (1), the expenditure or
§ Eofkﬁ-}fs incurred by the service provider as a pure agent of the recipient of

B i ;
A i i
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service, shall be exc'luded from_the value o

the taxable service if all the

f

following conditions are satisfied, namely :-
(i)
when he makes
procured; , _
(i)  the recipient of service
procured by the service provi
recipient of service;
(iii)  the recipient of service i
(iv) the recipient o
payment on his behalf;
{(v) the recipien
which payment has been
provided by the third party;
(vi) the payment made by
. of service has been ~ separately indicate
?ervice provider to the recipient of
vii)
amount as has
(viii) - the goods or.serv
third party as a pure
the services he provi
Explanation 1. - For the purposes of sub-
person who — :
(a) )
act as his pure agent
providing taxable service;
(b)  neither intends to hold nor holds,
so procured or  provided as pure agen

1 does not
(d)

receive

services. _
Explanation 2. — For the removal of do

of the taxable service is the total amoun
all components of the taxable service
details of individual components of the total

the service provider acts as a pure agg
payment fo third party

s liable to mak
f service authorizes ti

t of service knows that
‘made by the

the service provi

service;
“the service provider recovers from the
been paid by him to the t
ices procured by tk
agent of the recipier,
des on his own account

enters irito.a contractual agreement w
to incur expenditu

any) _
t of|the recipient of service;
use such goods or services s
s;only the actual amount incurre

.nt of the recipient of service
for the goods or services

receives and uses the goods or services o)
der in his cgpacity as pure agent of the

e payment to the third party;
e service provider to make

the goods and services for
service provider shall be

der on behalf of the recipient
d in the invoice issued by the
recipient of service only such
hird party; and

he service.provider from the
1t of service are in addition to

Ls i

fule (2), “pure agent” means a

ith the recipient of service to
le or costs in the course of

title to the goods or services

procured; and
d to procure such goods or

ubfis it is clarified that the value
t gf consideration consisting of

nd it is immaterial that the
i_s indicated

consideration
separately in the invoice. L

Rule 5(2) ibid is applicable subject to conditions provided. In the

22,
case on hand the -,s_éiyiccfs provided by the assessee and that of arranged from

third party are disﬁhqt ;and the noticee thems lves was not providing such
services. They had arranged such service only on direction of principal and
raised separate billé"i;‘c_).lpr:incipal for charging remuneration 6f services rendered
by them and for reimbursement of expenses. Principal was aware that service
provider has arrangéd stich activity from third party service provider for which
payment is to be m'ade by principal. The noticeg along with debit notes had
also enclosed service:bills issued by third party|service provider and charged
amount on actual bﬁ_i_sisz,k They did not keep margin between the value charged
- by third party servige provider and recovered from principal. Explanation 1(a)
to Rule 5(2) ibid provided that “bure agent” means a person who enters into a
contractual agreemeht with the recipient of .service to act a_."js his pure agent to
incur expenditure or costs in the course of providing taxable service. The above
clause provided thq,@;the;xje-must be a contractual agreement between principal
and the party whom. :_é.tﬁ}ount reimbursed but the clause does not insist for
agreement to be ajwritten one. The term agreement inclydes both oral and
written and it is 'gndi_Sputed that an oral agreement is as equally valid, as
a written one. The ltefgahty, of oral agreement, cannot be questioned, if it falls
under the ambit of;the requirements. Section 10 of the Indian Contract Act,
1872 provided ﬂj%gg.-allfj;fégreements are contracts if they are made by free
consent of parties ,g;:_fc__;;fipétent to contract, for a idwfal consideration and with a
lawful object, and a}vﬁe not hereby expressly declated to be void.

N
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Other activities independent of the service reridei_?e’\éﬁ::'if provided as facility
from third party and amouiit recovered only equal

to principal by n‘fanaging it
to’ expenses 1ncurred suchi other expenses does no't fz;;m part of assessable

value for payrnent of service tax. The assessee has ale_p furmshed copies of

invoices wherein it was invdices issued to various agen es and corresponding
documents for cla1m1ng the relmbursable EXpPEnses. .

23.

24, While consi‘dering all these aspects, I find that th éervices provided and
collected income -as operalmonal charges, duties* and ;Ktaxes Shipping Line
charges, Furmgatlon charge%‘. port charges, msura.nce charges, Transportation
Charges, Concor Handhng Charges are not comeé under t‘he preview of taxable
service and thereby they arel exempted from payment of‘r sermce tax. As supra,

‘the differential- ‘income 011 Rs. 2,27,89,936/- for © 2014-15 and Rs.
3,31,47,251/- for. FY 2015

6 (Total Rs.5,59,37,187%: / ) Is: only reimbursement
pure agent and thereby notfhable to service tax.

of expenses in the_capac1ty o

25. On perusal'?of the reply to SCN, I find that Whﬂe 1ssu1ng SCN, the gross
value as per ST '3 return for the year 2014-15 is stat’ed as RS.35, 88 ,726/-.
However the assessee claimkd that the said value'is o£ ST 3 Return for the
period September 2014 to March 2015 only. They! ha{re “,also filed ST3 return
for the period Apnl 2014 to September 2014 also and they have also provided a
copy of the sarn"e On perusal of the STR, 'ﬁncL that they declared
- Rs.36,91,401/- as ‘their income for the period April 2014‘ to Sep 2014. Hencel
consider the total’ amount of|Rs.72,80,127 /- from the tot “l_dlfferentlal value of

Rs.5,50,23 045/ for the year 2014-15 e

on perusal of paras 6,7 & 8 of SCN I-ﬁnd that the levy of
2l year 2016-17 & 2017 18 (Up to June 2017),
at the time of 1ssuance of subject SCN, if he
by the Income Tax department or any other
said assessee, action was to ‘be initiated against
- assessee under proviso to |Section 73(1l) read with? master Circular No.
1053/02/2017- CX dated '10.03.2017, the service: taxfhablhty was to be
recovered from the assessee |accordingly, I however do. "'ot find any charges
leveled for the demand for the year 2016-17 & 2017- 18 (Up to June 2017), in
charging para of the SCN. Oh perusal of SCN, I further find that the SCN has
not questioned the taxablhty on any income other than the income from
clearing and forWardmg seryices. I, therefore, refram Hom discussing the
taxability on other income otjer than clearing and forwardmg services, For the
sake of clarity, the consolidated worksheet are tabulated and reconciled as

under: , | R

26. Further,
Service Tax for the financi
which was not ascertainable
same was to b& disclosed
source/agencies, against the

_ Description ;’:“'é0'14~15 2015-16
Total income as per ITRland SCN 58611771 | 66536632
Total income-declared as per ST3 S| 7280126 | 10233565
Differential value on which service tax | 51331645 | 56303067,
demanded R
Less: Air /Ocean freight|charges as discussed . ] 28541708 [ 23155816
b leference . 22,’%—_-89937 33147251
"L;Ess Charges reimbursed as discussed 122789936 | 33147251
1°fference ‘ T 1 0




-

Q

27. In view of the above discussion and on p
made by the said assessee, duly audited Balanc
statement, STR, ledger accounts, copies of invoice
demand of Rs. 1,49,64,792/- for the period

sustainable and accordingly Show Cause Notice dated 28.09.
Further, as the SCN itself is not sustainable there is no reason o

dropped.

erusal of SCN, submissions
- Sheet, ITR, reconciliation
5, 1 find that the service tax

P014-15 & 2015-16 is not

2022 is liable to be

charge interest or to impose penalty upon noticee on this count.

28. " Accordingly, I pass the following order;

ORDER

29. I hereby order.to drop proceedings initiated
Rs. 1,49,64,792/- along with interest and penal

for recovery of service tax of
Ities vide SCN No. STC/15-

44./0A/2020 dated 28.09.2020.

F.No. STC/15-44/0A/2020

To, - )
M/s. Sai Seair Logistics Private Ltd., [
A-307, Oxford Avenue, 15, ‘
Sattar Taluka Society, OPP.,C.U. Shah College, o
Income tax, Navrangpura,
Ahmedabad, Gujarat - 380009

Copy to:

‘ (LoKesh Dainor)

Joint Commissioner

entral GST & Central Excise
Ahmedabad North

Date:

he Commissioner, Central GST & Central Excise, Ahmedabad North.
he DC/A.C, Central GST & Central Excise, Di‘;ision—VII, Ahmedabad North.

1)
- T .
3) The Supdt., C GST & C.. Excise, Range-1 , Division-VII, Ahmedabad North

4) The Supdt. Systems ,CGST& CX, Ahmedabad North for uploading the order

Guard File. . .
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