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Any person deeming himself aggrieved by this order may appeal against this order in
form EA-1 to the Commissioner(Appeals), Central GST & Central Excise, Central Excise
Building, Ambawadi, Ahmedabad-380015 within sixty days from the date of its communication.
The appeal should bear a court fee stamp of Rs. 2.00 only.
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An appeal against this order shall lie before the Commissioner (Appeal) on payment of
7.5% of the duty demanded where duty or duty and penalty are in dispute, or penalty, where
penalty alone is in dispute. (as per amendment in Section 35F of Central Excise Act,1944 dated
06.08.2014)
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The appeal shouid be filed in form EA-1 in duplicate. It should be signed by the appellant
in accordance with the provisions of Rule 3 of Central Excise (Appeals) Rules, 2001. It should
be accompanied with the following:

(1) Copy of accompanied Appeal.

(2)  Copies of the decision or, one of which at least shall be certified copy, the order
Appealed against OR the other order which must bear a court fee stamp of
Rs.2.00.

(3)

o FRwr aarey g/ Proceeding initiated against Show Cause Notice No. V.22/03-
14/D/2016 dated 20.05.2016, No.V.73/15-66/0A/2018 dated 10.12.2018, issned to M/s
Hindustan Roofers Company, Shri Nayan Kantibhai Patel (Authorised Signatory) & Shri Yogesh
Kantilal Patel(Partner), Plot No.1/8, Survey No.398 & 399, New Ahmedabad Industrial Estate,
Moraiya, Ahmedabad.
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Brief Facts of the Case

M/s Hindustan Roofers Company, Plot No.1/8, Survey No0.398 & 399, New
Ahmedabad Industrial Estate, Moraiya, Ahmedabad (hereinafter referred to as the
“noticee”) was engaged in the manufacturing of M.S. Profile Sheets by process of
corrugation, cutting & bending, falling under chapter 73 of Central Excise Tariff Act
1985 since July 2014 and was not registered with erstwhile Central Excise

department.

2. On the basis of intelligence collected that the said unit was evading Central
Excise duty by way of misusing the Job work Notification No.83 /94-CE, as amended
and Notification No.214/86-CE, as amended, the premises of said unit were searched
by the Central Excise officers on 02.12.2015. During the panchnama proceedings it
was found that the said unit was engaged in manufacturing of M.S. Profile Sheets
from Galvanized sheets/coils by process of corrugation, cutting & bending. They had
installed one profile machine & crimping/bending machine of SENSITIVE Company
for the manufacturing process of M.S. Profile Sheets & crimping/bending of MS
Coil/profile. They had purchased the machinery in the year 2014-15, The said unit
was a partnership firm and Shri Yogesh Patel and Smt. Manishaben Patel were the
partners of the said firm. They received the Materials i.e. Galvanized Sheet,
Galvanized Coil, PPGI Coil, Roofing Sheet Coil mainly from M/s. Roshan Steel
Corporation, 68, Municipal Shop, O/s. Dariyapur gate, Main Road, Dariyapur,
Ahmedabad, M/s. Jayhind Steel Syndicate, 811, Loha Bhavan, Navarangpura,
Ahmedabad & others local customers. The said unit after manufacturing of finished
product i.e. Corrugated MS Profile Sheets were returned to the respective parties. The
suppliers/parties had not filed any declaration to Central Excise Department to avail
the benefit of Central Excise Job work Notification No. 83/94- CE, as amended and
Notification no. 214/86- CE, as amended.

3.1 During the investigation, it was revealed that the customers of the unit sent
raw material i.e. Pre-painted MS Sheets directly to their factory for corrugation and
profiling, according to their specification and after corrugation, the finished product
i.e. these profiled/corrugated MS Sheets were sold by respective suppliers & the Job
charges Bills showing only the Job Charges amount was raised by the noticee. It
appeared that the noticee engaged in manufacturing activity by doing corrugation on
MS Sheets received from its suppliers and during the above process neither the
noticee nor any of its suppliers paid Central Excise Duty.

3.2 During the panchnama proceedings dated 02-12-2015, the fully finished goods,
ready to dispatch condition were lying in the factory premises of the said unit which
appeared to be well covered under the category of excisable goods and were attracting
Central Excise Duty; as no Central Excise Duty was being discharged in respect of
past clearances and the said unit had not obtained Central Excise registration; and
there was possibility of intention to evade Central Excise Duty involved therein,
therefore said goods valued at Rs.13,00,000/- were placed under seizure under the
provisions of Central Excise Rules made under Central Excise Act, 1944 with a
reasonable belief that the unit would clear the said finished goods without payment
of Central Excise duty. The same seized finished goods were handed over to Shri
Nayanbhai Patel, Authorised Signatory of the unit, under a suparatnama dated
02.12.2015. The Central Excise officers withdrawn relevant documents/records
under panchnama dated 02.12.2015 for further investigation.

4, During the investigation, statement of Shri Nayan Kantibhai Patel, Authorized
signatory of the noticee was recorded on 02-12-2015 under Section 14 of the Central




Excise Act, 1944. In his statement Shri Nayan Kantibhai Patel, interalia admitted all
the facts narrated in the panchnama dated 02.12.2015 and also stated that none of
their suppliers had filed any declaration to Central Excise Department for availing
the benefit of Notification No.83/94-CE, as amended and Notification No.214/86- CE,
as amended.

5. During the investigation, statement of Shri Yogesh Kantibhai Patel, Partner of
the noticee was recorded on 02-12-2015 under Section 14 of the Central Excise Act,
1944, In his statement Shri Yogesh Kantibhai Patel, interalia stated that they had
started working from 08-09-2014 and that they received colour coated steel coils
from M/s Roshan Steel Corporation, A'bad and M/s Jayhind Steel Syndicate, Abad
and after doing corrugation activity they cleared the same on job charges amount. He
further stated that they were not aware that the corrugation activity amounts to
manufacture and therefore didn't pay central excise duty on goods i.e. profile sheets
cleared to M/s Roshan Steel Corporation, A'bad and M/s Jayhind Steel Syndicate,
A'bad & they were under the impression that said activity comes under Service Tax
purview and accordingly they had paid service tax after crossing the exemption limit.
He further stated that they had never filed any declaration/informed the Central
Excise Department regarding corrugation activity and also that none of their
suppliers had filed any declaration to Central Excise Department for availing the
benefit of Notification No.83/94-CE, as amended and Notification No.214/86- CE, as
amended. :

6. As followed-up search, office premises of one of main suppliers M/s Jayhind
Steel Sydicate situated at 811, Loha Bhavan, Near Old High Court, Ahmedabad and
godown situated at Plot No.528, Road No.15, Kathwada GIDC, Ahmedabad were also
searched on 04-12-2015 under panchanama proceedings and relevant records were
withdrawn for further investigation and statement of Sh. Jagjivan Tribhovan Das,
Partner of M/s Jayhind Steel Syndicate was also recorded under Section 14 ibid
wherein interalia he admitted that they were sending Galvanized Sheets & Coils for
cutting, bending and corrugating to M/s HRC on delivery challans directly from their
supplier and after necessary processing sent directly to their customers; that they
had Central Excise Registration No.AAAFJ6844MXD001 since 19-02-2004 as a
dealer but had not sought registration as a manufacturer & had also not sought
permission for availing benefit of Notification No.83/94CE, as amended & Notification
No.214/86-CE, as amended.

7. Office premises of one of main suppliers, M/s Roshan Steel Corporation, 68,
Municipal shop, O/s Dariyapur Gate, Ahmedabad was also searched on 02.12.2015
under panchanama proceedings and relevant records were withdrawn for further

investigation.

8. With a reasonable belief that quantum of central excise duty evasion could be
more than the goods seized at the time of panchnama proceedings on 02-12-2015 at
the premises of the noticee, further investigation in the matter was undertaken.

9, During the course of further investigation, Statement of Shri Jagjivan
Tribhonvdas Patel, Partner and authorized signatory of M/s .Jayhind Steel Syndicate,
811, Loha Bhavan, Near Old High Court, Ahmedabad was recorded on 17.10.2017
under sub-section 2(e) of CGST Act, 2017 read with Section 14, erstwhile Central
Excise Act, 1944. In his statement dated 17.10.2017, Shri Jagjivan Tribhonvdas
Patel, Partner and authorized signatory of M/s. Jayhind Syndicate, Ahmedabad
interalia stated as under:




(i) that they are in business of trading of Iron & Steel material i.e. Galvanized
Sheet, Galvanized Coil, PPGI Coil, Roofing Sheet Coil, Profile Sheet etc.

(ii) that they had been sending raw material i.e. Pre-painted MS Sheets to M/s.
Hindustan Roofers Company, Ahmedabad directly from purchaser for
corrugated/Profiled MS Sheet and then these profiled/corrugated sheets were
sent directly to their customers on delivery challan issued by them.

(iii) that they neither received finished product i.e. corrugated/profiled MS Sheets
for storage to their godown nor done any further manufacturing process on
such finished goods.

{iv)that they were submitting month-wise details from 08.09.2014 to 02.12.2015

" of raw material sent directly from their purchaser to the premises of M/s
Hindustan Roofers Company, Ahmedabad for profiling/corrugation and
finished products sent directly to their customers from M/s. Hindustan
Roofers Company.

(v) that M/s Hindustan Roofers Company, Ahmedabad is sole company they were
sending their raw material for profiling/corrugation and paid Rs.1/- per kg for
profiling/corrugation of pre painted MS Sheets; that they made all the
payments in cheque only and no cash payment was made for this work.

(vi) that they had not paid any central excise duty on the finished products i.e.
profiled/corrugated MS sheets nor collected any central excise duty from their
customers; also that they never availed any CENVAT Credit on raw material
purchased and also not taken central excise registration of manufacturer.

10. During the course of further investigation, Statement of Shri Kantibhai
Vitthaldas Patel, Partner of M/s Roshan Steel Corporation, 68, Municipal Shop, O/s
Dariyapur Gate, Ahmedabad was recorded on 28.11.2017 under sub-section 2( e) of
CGST Act, 2017 read with Section 14, erstwhile Central Excise Act, 1944. In his
statement dated 28.11.2017, Shri Kantibhai Vitthaldas Patel, Partner of M/s Roshan
Steel Corporation, Ahmedabad wherein he interalia stated as under:-

(i) that they are in business of trading of Iron & Steel material ie. Galvanized
Sheet, Galvanized Coil, PPGI Coil, Roofing Sheet Coil, Profile Sheet etc.

(ii) that they had been sending raw material i.e. Pre-painted MS Sheets to Mis.
Hindustan Roofers Company, Ahmedabad directly from purchaser for
corrugated/Profiled MS Sheet and then these profiled/corrugated sheets were
received at their godown at 11, Gujarat Estate, Sanand Road, Sarkhej,
Ahemdabad & then sold to their customers on sales invoice.

(ifi)that they didn't carry any further manufacturing process on the finished
product i.e. corrugated/profiled MS Sheets received from M/s Hindustan
Roofers Company.

(iv)that they were submitting month-wise details from August-2014 to December-
2015 of raw material sent directly from their purchaser to the premises of M/s
Hindustan Roofers Company, Ahmedabad for profiling/corrugation and
finished products sent directly to their customers from M/s Hindustan Roofers
Company.

(v) that M/s Hindustan Roofers Company, Ahmedabad was sole company they
were sending their raw material for profiling/corrugation and paid Rs.1-1.5/-



per kg for profiling/corrugation of pre-painted MS Sheets; that they made all
the payments in cheque only and no cash payment was made for this work.

(vi) that they had not paid any central excise duty on the finished products i.e.
profiled/corrugated MS sheets nor collected any central excise duty from their
customers; also that they never availed any CENVAT Credit on raw material
purchased and also not taken central excise registration of manufacturer.

11. Whereas, on 04-01-2018 statement of Sh. Yogesh Kantilal Patel, Partner of M /s
Hindustan Roofers Company, Ahmedabad was recorded under sub-section 2(e) of
CGST Act, 2017 read with Section 14, erstwhile Central Excise Act, 1944 wherein he
interalia stated as under:-

(i) that they are in the business of corrugation/profiling of Iron & Steel material
i.e.Galvanized Sheet, Galvanized Coil, PPGI Coil, Roofing Sheet Coil, Profile
Sheet etc.; that they had taken registration with Central Excise Department on
04.12.2015 having Registration Number AAHFH5038CEMO001.

(ii) that they used to mainly receive materials i.e. Galvanized Sheet, Galvanized
Coil, PPGI Coil mostly from M/s Jayhind Steel Syndicate, Ahmedabad & M/s
Roshan Steel Corporation, Ahmedabad & other local customers for carrying out
certain process in their factory premises.

(iii) that on receipt of such materials, they did cutting, bending and profiling as
per the size & requirements of their suppliers and for which they used to do
job-work for.

(iv)that they received such materials i.e. Galvanized Sheet, Galvanized Coil, PPGI
Coil on delivery challans & after cutting, bending and profiling on such
materials, they returned the finished products the suppliers; that they did not
issue any delivery challans or Tax Invoice for returning of such finished
products. '

(v) that they produce the details of Job-Works done as profiling on materials i.e.
Galvanized Sheet, Galvanized Coil, PPGI Coil at our premises for the period for
F.Y. 2014-15 and 2015-16 (upto November 2015) and put my dated signature
in token of its correctness.

(vi)that they had neither levied any Central Excise duty on the finished products
i.e. Profiled MS Sheet to their customers nor received any payment towards
such Central Excise duty from their suppliers/customers.

(vii) that they received only Job Charges on such finished product & they
levied only applicable Service Tax on Job Charges & no other tax/duty was
levied /received or paid on such finished goods; also that they never availed any
CENVAT Credit on such materials received from their customers.

(viii) that they usually charged Rs.1-2/Kg for Job work from their regular
customers namely M/s. Jayhind Steel Syndicate, Ahmedabad & M/s Roshan
Steel Corporation, Ahmedabad & others; that sometimes, when local dealers
comes for Job work for a small quantity for accessories on urgent requirement,
they demand more job Charge which varies from Rs. I 0000/- to Rs. 25000/-
irrespective of their small quantity. Further, he submitted the details of Job-
works done for local dealers for the Year 2014-15 & 2015-16 (Upto November

2015).




(ix)that the activity/process, they got carried out on received materials was called
profiling.; that profiling is process of making zig-zag patterns with ridges &
grooves in the vertical or horizontal manner; that the purpose of '‘profiling’ is to
increases the strength of Galvanized Sheet, Galvanized Coil, PPGI Coil and
therefore were used for roofing purpose.

(x) As per Pocket Oxford Dictionary, the meaning of corrugation and related terms
is as under:-Corrugate (-ting) (esp. as corrugated adj.) form into alternate
ridges and grooves, esp. to strengthen (corrugated iron). Corrugation (Latin
rugawrinkle)

As per Cambridge dictionary, the word corrugated & related terms

means as under:Corrugate

( especially of sheets of iron or cardboard) having paralle] rows of folds
that look like

Aseries of waves when seen from the edge:

The roof is made from sheets of corrugated iron.

That on being shown the definition of corrugation and related terms as per
Oxford and Cambridge dictionaries he agreed to same; that on being asked about
the difference between corrugation & profiling he stated that putting a wavy pattern
in the sheets is corrugation and putting angled ridges in the sheets is profiling,
however he agreed to the fact that both increase the strength of sheets as compared
to the plain sheet.

That on being asked about "Ridge "and NLC", he stated that "Ridge" & NLC", both
are same things i.e. Corrugated Galvanized Sheet & further stated that "Ridge" is
corrugated Galvanized Sheet but when it is bended in different Circular/semi
Circular Shaped, they are called as "NLC"; that the words "Ridge" and NLC" are
words used in local market for our convenience and they are not different things.

12.1 The legal position with regard to whether corrugation is manufacturing or not
had been well defined in the Judgment of High Court of Punjab & Haryana {published
2001 (133) E.L.T. 543 (P &H)] in the case of M/s. HANSA METALLICS LTD. Versus
UNION OF INDIA (C.W.P. No.14981 of 2000, decided on 12-2-2001).

12.2 The Hon'ble High Court after carefully considering various judgments with
regard to when a process can be considered manufacturing or not in terms of
definition under Section 2(f) of Central Excise Act, 1944 went on to answer the
question raised in subject case i.e. whether corrugation amounts to manufacture or
not. The Hon'ble High Court held as under:-

21. The propositions which can be culled out from the afore-mentioned
decisions are as under:-

(i} the definition of the expression 'manufacture’ under Section 2(1) of the Act
is not confined to its natural meaning but is an expansive definition and certain
processes, which may not have otherwise amounted to manufacture have also
been brought within the ambit of the said definition;

(i) no hard and fast rule can be applied in determining what constitutes
'manufacture’ within the meaning of Section 2 (I} of the Act, and each case will
have to be decided on its own facts but, broadly speaking, the particular
activity or process would amount to manufacture if new and different goods
emerge having distinctive name, use and character by applying such activity or



process;

(iii} the moment there is a transformation into a new commodity commercially
known as a distinct and separate commodity having its own character, use and
name, whether be it the result of one process or several processes, the
manufacture takes place;

(iv) where the change or series of changes brought about by the application of
process take the commodity to the point where commercially it can no longer be
regarded as the original commodity but is, instead, recognised as a new and
distinet article that has emerged as a result of the process;

(v) whenever a commodity undergoes a change as a result of some operation
performed on it or in regard to it, such operation would amount to processing of
the commodity but it is only when the change or a series of changes take the
commodity to the point where commercially it can no longer be regarded as the
original commodity and is recognised as a new and distinct article that a
manufacture can be said to take place.

22, In the light of the above propositions, we shall now consider whether
the process of corrugation of metallic sheets undertaken by the petitioner
amounts to manufacture within the definition of the said term. The word
‘corrugation’ has not been defined in the Act and the Rules. Therefore, it will be useful
to refer to the dictionary meanings and take help of other literatures on the subject. As
per Chamber's 21st Century Dictionary, the word 'corrugate' means to fold into
parallel rides so as to make stronger and corrugation is an act of wrinkling.
As per New Oxford Illustrated Dictionary, Volume-I, 'corrugate’ means contract
into wrinkles or folds, mark with, bend into, parallel folds or _ridges and
corrugated means galvanised sheet iron bent into a series of parallel ridges
and grooves, used for roofing etc. .- paper, type of ridged packing paper. In
Encyclopaedia Britannica, Volume 6, corrugated iron and the process of galvanising
and corrugating etc. have been described in the following words :

- "Corrugated iron. Although many millions of galvanized corrugated
sheets are now in use all over the world, this industry is less than I 00 years
old British makers were the pioneers. At first, the sheets were made from
wrought or puddled iron (not steel), and corrugated in the black, then
galvanized by hand dipping in an open bath of molten zine. The output
naturally was small, and the cost high, but the quality was excellent, so
much so that galvanized corrugated iron sheets are known to be still in use
although they were fixed in position 50 years ago.

After the steel making process became a commercial proposition about
1860, steel sheets were produced in the heavier gauges but it was not until
about 30 years later that they were made successfully in the lighter gauges.
The output per shift was so much larger and the cost so much lower than iron,
that steel sheets very quickly ousted the old fashioned iron sheets. Buft, it
must be admitted that the life of ordinary quality galvanized corrugated steel
sheets is only about 25% that of the original iron sheets. Iron sheets, of
higher purity than ever, are being made not only in Great Britain but on the
Continent and in America, for those who see the wisdom of paying a higher
price for an article of longer life, but 95% of the so called ‘corrugated iron' is
really steel. The corrugating process enables much lighter gauges of sheets to
be used because it makes them very rigid and portable.

Galvanizing and Corrugating. - The black sheets are first put
through the pickling process. This is done in a stone or timber tank which is
filled either with sulphuric or hydrochloric acid to remove all scale, oxide or



rust. This operation can be carried out either by hand pokers or by an
automatic pickling machine. After being cleansed in a water tank, the flat
sheets are then fed into the galvanizing bath either by hand or by an
automatic feeder, one at a time. The galvanizing bath is made of steel plates
from 1 in. to 1-112 in. thick and of a size to suit the width of sheets to be
treated. Inside the bath there is the galvanizing machine with rollers which
revolve in the molten spelter or zinc which is heated to 850 F. The sheets
pass rapidly through the zinc and emerge at the other side of the bath
through two exist rollers; these rollers, together with the speed of the
machine and temperature of the bath, regulate the quantity of zinc covering,
viz. from 1-114 to 2- 1/2 Oz. per square foot. A flux is used in the process
made from muriate of ammonia and this causes the zinc to flow freely and
gives the sheet a smooth surface. When sheets are wanted with a bright
flowery spangle, it is necessary to add a small proportion of tin to mix with
the zinc. The sheets automatically pass through a tank of hot water to wash
off any flux stains and then they pass on to a drying fire and finally they are
examined by inspectors.

The sheets then pass to the corrugating department. The galvanized flat
sheets are here corrugated to the size of corrugation required, either by
powerful presses when several sheets are corrugated at a time or in rotary
corrugated rollers usually doing one sheet at a time. In either case the
process is rapid and a large tonnage is obtained. The corrugated sheets are
then weighed up, bundled or packed for shipment; or they are put into store
in their various sizes and gauges.

Laying Corrugated sheets. - For roofs the sheets should have end
laps of not less than 6 in. The usual side lap for ordinary purposes is half a
corrugation, that is to say, the last corrugation in each sheet overlaps. This is
known as 'single side lap'. For special purposes such as stores, warehouses
and dwelling-houses, the last two corrugation in each sheet should be over-
lapped, otherwise termed double side laps'. Sheets for sides of buildings can
be laid with 3 or 4 in. end-laps, and half corrugation or single side laps. Bolts,
nails or screws should always be placed in the top corrugation. Wood screws
or nails should be placed 6 in. apart. Bolts for fixing sheets together should
be about 15 in. apart along the side corrugation. Hook bolts for iron framed
buildings should be about 12 in apart. All screws and sheet bolts should
have at least one iron or lead washer under the head; one of each is
recommended. Hook bolts should have curved washers, either round or
diamond shaped. In laying sheets, the workman should begin at the bottom
row, and work towards the ridge of roof

Galvanized sheets should be stored very carefully in a dry, well-
ventilated place, and any sheets which have become damp or wet in transit
should be wiped thoroughly dry before storing. On no account should they be
stored in bundles in a damp atmosphere. If sheets must bec.stored in the
open air or under poor conditions, they should be stacked in such a manner
as to allow a good air space between them."

23. From these_dictionary meanings and the description of the process of
corrugation it becomes clear that corrugation of plain sheets and galvanised
sheets brings into existence a new product having an altogether different
identity and use. In their written statement, the respondents have also averred that
the process of corrugation of metallic sheets leads to the creation of a product which
has different commercial identity/name, marketability and use and the cost of the new




(i)

(i)

(iv)

product is higher than the original one, ie. metallic sheets/galvanised sheets. The
petitioner has controverted the assertion of the respondents about the price of G. C.
sheets but no evidence has been placed on record to prove that the price of galvanised
metallic sheets/plain sheets is the same as that of G. C. sheets. Therefore, by
applying proposition Nos. (ii), (iii), (iv) and (v} to the facts of this case, we hold
that the process of corrugation undertaken by the petitioner amounts to
'manufacture’ within the meaning of Section 2(f) of the Act and the
respondents have not committed any illegality by requiring it to obtain
registration and pay the excise duty on G.C. Sheets.

12.3 In their statement dated 04-01-2018, Sh. Yogesh Kantilal Shah, Partner of
M/s HRC though asserted that they are in the business of profiling of metallic sheets
however after going through the dictionary definition accepted that profiling &
corrugation are similar processes and serve same purpose i.e. to increase the
strength of the sheets and in view of Hon'ble High Court's judgment cited above said
unit was carrying out the activity that amounts to manufacture in terms of definition
contained in Section 2 (f) of Central Excise Act, 1944 and therefore production of
profile/corrugated MS Sheets was leviable to central excise duty.

13.1 The said unit had contended that they were doing job-work for their suppliers
and had also obtained Service Tax registration and were also paying applicable
service tax on the amount received as job work charges. The notification No.214/86-
CE, as amended read with Notification No.83/94-CE, as amended provide exemption
from, payment of whole of central excise duty to job worker while processing the
goods for principal manufacturer/supplier. :

13.2 The Notification No0.83/94-CE dated 11-04-1994, as amended reads as under:-

In exercise of the powers conferred by sub-section {J) of section 5A of the Central
Excises and Salt Act, 1944 (1 of 1944), the Central Government, being satisfied
that it is necessary in the public interest so to do, hereby exempts excisable
goods -

of the description specified in the Annexure to the notification of the Government
of India in the Ministry of Finance (Department of Revenue); Nos. 8/2003-C.E.,
dated 1st march, 2003 and 9/2003-C.E., dated 1st March, 2003 or ’

(ii) falling under heading 3904 relating to plastic material commonly known as
polyvinyl chloride compounds (PVC Compounds) and goods falling under
heading 8413 of the First Schedule to the Central Excise Tariff Act, 1985 (5 of
1986),

(iii) falling under tariff item :3901 30 00 of the First Schedule to the Central
Excise Tariff Act, 1985 (5 of 1986), relating to material commonly known as
Ethyl Vinyl Acetate copolymers (EVA Compounds).

(hereinafter referred to as the specified goods) manufactured in a factory as job
work, from the whole of the duty of excise leviable thereon, which is
specified in the said Schedule, subject to the condition that the supplier of the
raw materials or semi-finished goods gives an undertaking to the proper officer
having jurisdiction over the factory of the job worker

(a) that the specified goods received from the job worker shall be used in the
factory of such supplier in or in relation to the manufacture of specified goods
which are exempted from the whole of the duty of excise leviable thereon under

-&



the aforesaid notifications, or goods falling under headings 6401 to 6405,
cooking or heating apparatus of a kind used for domestic purposes, non-electric,
and parts thereof, of copper falling under sub-heading 7418 19 or 7419 99,
heading 8436, 8437, 8714 or 9608 or tariff item 7321 90 00, heading 8424
(except mechanical appliances which are not of a kind used in agriculture or
horticulture), tariff items 8481 80 41, 8481 9010, drawing or mathematical
instruments falling under sub-heading 901720 or tariff item 84864000 or
kerosene pressure lanterns and parts thereof including gas mantles for use in
kerosene pressure lanterns falling under heading 9405 of the said schedule, as
the case may be; and

(b) that in the event of his failure to do so, he undertakes to pay excise duty, if
any, payable on such goods, but for the exemption contained in this notification,
as if such goods were manufactured by the said supplier and sold on his own
account;

Provided that the waste or bye-product, if any, generated during the process of
such job work shall also be exempt from the whole of the duty of excise leviable
thereon under the said Schedule if-

(i) such waste or bye-product is used by the job worker for the manufacture of
the said specified goods within his factory; or

(ii) returned. to the said supplier and are used in the factory of the said supplier
in or in relation to the manufacture of the specified goods.

Explanation.-For the purposes of this notification, the expression “job work"
means processing of or working upon raw materials or semi-finished grjods
supplied to the job worker, so as to complete a purt or whole of the process
resulting in the manufacture or finishing of an article or any operation which is
essential for the aforesaid process, and the expression 'job worker” shall be
construed accordingly.

Notification No. 83/94-C.E, dated 11-4-1994 as amended by Notifications No.
18/97-C.E., dated 10-4-1997; No. 39/97-C.E., dated 30-6-1997; No. 7/98-C.E.,
dated 2-6-1998; No. 18/99-CE., dated 1-4-1999, No. 36/99-C.E., dated 26-8-
1999, Notification No. 31/2000CE., dated 31-3-2000, No. 17/2001-C.E,, dated
31-3-2001 and No. 24/2002-C.E., dated 283-2002, No. 16/2003-C.E., dated 1-
3-2003. No. 20/2006-C.E., dated 1-3-2006, No. 48/2006 CE., dated 30-12-
2006 and No. 7/2009-C.E., dated 7-7-2008).

And Notification No.214/86-CE dated 25-03-1986, as amended reads as under:

Exemption to specified items if manufactured in a factory as a job work and
used in the manufacture of final products

G.SR. 547(E) In exercise of the powers conferred by sub-section (I} of section 54 of
the Central Excise Act, 1944 (] of 1944), read with sub-section (3} of section 3 of
the Additional Duties of Excise {Goods of Special Importance} Act, 1957 (58 of
1957}, (herein after referred to- as Special Importance Act), the Central
Government, being satisfied that it is necessary in the public interest so to do
hereby exempts goods specified in column (1) of the Table hereto annexed (herein
after referred to as the "said goods") manufactured in a factory as a job work
and:

{a) used in relation to the mariufaciure of final products, specified in column (3) of
the said Table,




(i) on which duty of excise is leviable in whole or in part: or

(ii) for removal ta a unit in a free trade zone or to a hundred per cent. export-
oriented undertaking or to a unit in an Electronic Hardware Techrology Park or
Softuare

Technology Parks or for supply to the United Nations or an international
organisation for their official use or for supply to projects funded by them, on
which exemption of duty is available under notification of the Government of
India in the Ministry of Finance (Department of Revenue), No. 108/95-Central
Excises, dated the 28th August, 1995, or

(iit) for removal under bond for export, or

() by a manufacturer of dutiable and exempted final products, after discharging
his obligation in respect of said goods under rule 6 of the CENVAT Credit Rules,
2002; or

(b) cleared as such from the factory of the supplier of raw materials or semi-
finished goods(i) on payment of duty for home consumption (on which duty of
excise is leviable whether in whole or in part); or

(ii) without payment of duty under bond for export; or

(iia) by a manufacturer of dutiable and exempted final products, after
discharging his obligation in respect of said goods under rule 6 of the CENVAT
Credit Rules, 2002;

(iti) without payment of duty to a unit in a free trade zone or to a hundred per
cent. exportoriented undertaking or to a unit in an Electronic Hardware
Technology Park or Software Technology Parks or supplied to the United Nations
or an international organisation for their official use or supplied to projects
funded by them, on which exemption of duty is available under notification of the
Government of India in the Ministry of Finance (Department of Revenue) No.
108/ 95-Ceniral Excise, dated the 28th August, 1995, from whole of the duty of
excise leviable thereon, which is specified in the Schedules to the Central Excise
Tariff Act, 1985 (5 of 1986), the additional duty of excise leviable thereon, which
is specified in the Schedule to the said Special Importance Act.

(2} The exemption contained in this notification shall be applicable only to the
said goods in respect of which,

(i} the supplier of the raw materials or semi-finished goods gives an undertaking

to the Assistant Commissioner of Central Excise or Deputy Commissioner of

Central Excise having jurisdiction over the factory of the job worker that the said

goods shall be

{a) used in or in relation to the manufacture of the final products in his factory; or
{bjremoved from his factory without payment of duty -

(i) under bond for export; or

(i) for removal to a unit in a free trade zone or to a hundred per cent. export-
oriented undertaking or to a unit in an Electronic Hardware Technology Park or
Softuware Technology Parks or for supply to the United Nations or an international
orgaruzation for their official use or for supply to projects funded by them, on
which exemption of duty is available under notification of the Government of
India in the Ministry of Finance (Department of Revenue), No. 108/95-Central
Excises, dated the 28th August, 1995, or

(ifi) by a manufacturer of dutiable and exempted final products, after discharging
his obligation in respect of said goods under rule 6 of the CENVAT Credit Rules,
2002; or
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(c) removed on payment of duty for home consumption from his factory; or

( d) used in the manufacture of goods of the description specified in
column (1) of .
the Table hereto annexed by another job worker for further use in any of the
manner provided in clause (a), (b) and (c) as above.

(i) the said supplier produces evidence that the said goods have been used or
removed in the manner prescribed above; and

(iii)  the said supplier undertakes the responsibilities of discharging the
liabilities in
respect of Central Excise duty leviable on the final products.
Explanation I-For the purpose of this notification, the expression "job work"
means processing or working upon of raw materials or semi-finished goods
supplied to the job worker/ so as to complete a part or whole of the process
resulting in the manufacture or finishing of an article or any operation which is
essential for the aforesaid process.

13.3 As per Notifications cited above, for the purpose of this notification, the
expression "job work" means processing or working upon of raw materials or semi-
finished goods supplied to the job worker/ so as to complete a part or whole of the
process resulting in the manufacture or finishing of an article or any operation which
was essential for the aforesaid process.

13.4 When it is clear that in order to get the exemption as a job worker under
Noti. No.214/86-CE, as amended, the job worker must process a part/series or whole
of manufacturing process and a declaration in this regard must be made in writing to
the jurisdictional Assistant Commissioner of job worker by the supplier/principal
manufacturer and in order to get value based exemption under Noti. No.83/94-CE,
as amended, a declaration in this regard must be made in writing to the jurisdictional
Assistant Commissioner of job worker by the supplier/principal manufacturer. In the
event of failure to comply with the conditions laid down under Noti. No.83/94-CE, as
amended and Noti. No.214/86-CE, as amended, the exemption was not available and
leviable central excise duty was required to be paid in full on the goods manufactured
by such job worker.

13.5 In present case the whole manufacturing process involved
profiling/corrugation and this whole manufacturing process was carried out at the
factory premises of M/s HRC and no other process prior to or after the corrugation
was carried out by the suppliers and suppliers didn't had any manufacturing facility.
Also, the raw material was sent directly to the noticee by the suppliers and after the
corrugation/profiling, in case of M/s Jayhind Steel Syndicate & local dealers the
finished goods were sent to the customers and in case of M/s Roshan Steel
Corporation, the material although was received back at their godown was sent to the
customers but without any further processing.

13.6 It appeared that the complete manufacturing process was carried out by M/s
HRC and no declaration was filed either by the suppliers or M/s HRC before the
jurisdictional Assistant Commissioner, therefore central excise duty exemption on
clearance of finished goods was not available to the noticee and central excise duty is
required to be recovered in full at applicable rate on the value of the finished goods.

14.1 In his statement dated 17-10-2017 Sh. Jagjivan T. Patel, Partner of M/s
Jayhind Steel Syndicate, A'bad submitted the details of raw material i.e. M/S Sheets



sent to M/s HRC for corrugation and also submitted the details of finished goods i.e.
Corrugated/profiled MS Sheets falling under Chapter heading 7308 sold to their
customers directly from the factory premises of M/s HRC for the period from
08.09.2014 to 02.12.2015.

14.2 In his statement dated 28-11-2017 Sh. Kantilal Vithaldas Patel, Partner
M/s Roshan Steel Corporation, A'bad submitted the details of raw material i.e. MS
Sheets sent to M/s HRC for corrugation and also submitted the details of finished
goods i.e. Corrugated/profiled MS Sheets falling under Chapter heading 7308 sold to
their customers for the period from 08.09.2014 to 02.12.2015.

14.8 In his statement dated 17-10-2017 Sh. Yogesh Kantilal Patel, Partner M/s
HRC submitted the details of corrugation done for local dealers and also provided the
approximate value of finished goods i.e. Corrugated/profiled MS Sheets falling under
Chapter heading 7308 s for the period from 08.09.2014 to 02.12.2015.

14.4 It appeared that the goods were manufactured by M/s HRC in their factory
premises though didn't issue the invoice for sale of these goods and goods were
manufactured for the suppliers but without fulfilling the conditions laid down in Noti.
No.214/86-CE, as amended &Noti. No.83/94-CE, as amended therefore the value of
goods for purpose of discharging central excise duty Liability shall be the value of
goods in terms of Rule 10A of Central Excise Valuation (Determination of Price of
excisable goods) Rules, 200 which reads as under:-

Rule 10A.

Where the excisable goods are produced or manufactured by a Job-worker, on
behalf of a person (hereinafter referred to as principal manufacturer), then, -

(i) in a case where the goods are sold by the principal manufacturer for delivery at
the time of removal of goods from the factory of job-worker, where the principal
manufacturer and the buyer of the goods are not related and the price is the
sole consideration for the sale, the value of the excisable goods shall be the
transaction value of the said goods sold by the principal manufacturer;

(i) in a case where the goods are not sold by the principal manufacturer at the
time of removal of goods from the factory of the job-worker, but are transferred
to some other place from where the said goods are to be sold after their
clearance from the factory of job-worker and where the principal manufacturer
and buyer of the goods are not related and the price is the sole consideration
Jor the sale, the value of the excisable goods shall be the normal transaction
value of such goods sold from such other place at or about the same time and,
where such goods are not sold at or about the same time, at the time nearest
to the time of removal of said goods from the factory of job-worker;

(iti)in a case not covered under clause (i} or (i), the provisions of foregoing rules,
wherever applicable, shall mutatis mutandis apply for determination of the
value of the excisable goods:

Provided that the cost of transportation, if any, from the premises, wherefrom
the goods are sold, to the place of delivery shall not be included in the value of
excisable goods.

Explanation.-For the purposes of this rule, job-worker means a person
engaged in the

manufacture or production of goods on behalf of a principal manufacturer,
Jrom any inputs or goods supplied by the said principal manufacturer or by
any other person authorised by him.

At
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14.5 It appeared that in view of failure to furnish the declaration under Noti.
No0.214/86CE, as amended read with Noti. No.83/94-CE, as amended, M/s HRC
had cleared the following goods without payment of applicable central excise duty
and therefore the applicable central excise duty was required to be recovered in at
the value of clearance in the invoices issued by the suppliers in terms of Rule 10A
ibid.

15. From the facts discussed hereinabove, it appeared that the said unit had
contravened the following provision.:
I. Section 3 of the Central Excise Act, 1944, in as much as they failed to levy and
collect duty;

II. Rule 4 of the Central Excise Rules, 2002, in as much as they have not correctly
discharged Central Excise duty leviable on the goods prepared and captive
consumed during the period from 08.09.2014 to 02.12.2015;

III. Rule 6 of the Central Excise Rules, 2002, in as much as they fail to assess the
correct duty payable on the excisable goods;

IV. Rule 8 of the Central Excise Rules, 2002, in as much as they failed to make the
payment of duty within due date;

V. Rule 9 of Central Excise Rules, 2002, in as much as the party has not obtained
Registration from the department.

VI. Rule 10 of the Central Excise Rules, 2002, in as much as, they had not
maintained the daily stock account of the finished goods in the Daily Stock
Register (RG-1)

16.. From the foregoing facts, it appeared that the said unit had taken the Central
Excise Registration on 04.12.2015 only after the search proceedings by the Central
Excise Officers and hence had contravened the provisions of Rule 9 of the Central
Excise Rules, 2002, in as much as, they failed to register themselves with the Central
Excise department and Rule 10 of the Central Excise Rules, 2002, in as much as,
they had not maintained the daily stock account of the finished goods in the Daily
Stock Register (RG-1 ). Therefore, the investigation conclusively established that the
said unit had failed to account for the production of their fully finished excisable
goods in their RG-1 and suppressed the production with an intention to clear the
same without payment of Central Excise duty.

1’7. Thus the above acts of contravention on the part of the said unit appeared to
have been committed by reasons of willful misstatement, suppression of facts and
contravention of the provisions of the said Act and rules made there under with an
intent to evade payment of Central Excise Duty.

18. From the above it appeared that M/s. Hindustan Roofers Company from
08.09.2014 to 02.12.2015 cleared the goods viz. profiled/corrugated MS Sheets
valued at Rs.7,90,26,325/~ without discharging Central Excise duty liability of Rs.
98,56,592/~ (Rupees Ninety Eight Lakh Fifty Six Thousand Five Hundred Ninety Two
Only) and therefore the duty involved in the manufacture and clearances of finished
goods was required to be demanded and recovered from them under the Section 11A
(4) of the Central Excise Act, 1944 along with interest at applicable rate was also
required to be demanded and recovered from them under the section 1 1AA of the
Central Excise Act, 1944. |



19. Further it also appeared that the M/s HRC had manufactured the above
referred excisable goods without obtaining a Central Excise Registration; without
following proper Central Excise procedures; without issuing Central Excise Invoices;
without filing relevant returns with the concerned Central Excise Authorities; and
without payment of Central Excise duty leviable thereon. Thus, they had failed to
determine / discharge / assess the Central Excise duty on the goods i.e.
'Profiled/corrugated MS Sheets’, which were manufactured and removed by them
and have thus contravened the provisions of Rules 4, 5 and 6 of Central Excise Rules
2002. They had also failed to pay / debit the appropriate Central Excise duty in
respect of the said goods removed from their factory, and had therefore contravened
provisions of Rule 8 of Central Excise Rules, 2002. They had also contravened
provisions of Rule 9 of Central Excise Rules 2002, by failing to obtain the Central
Excise Registration. They had also contravened the provisions of Rule 10 of Central
Excise Rules 2002 by not maintaining the Daily Stock Account. They had also failed
to issue proper invoice in respect of the said goods cleared from their factory and as
such they have contravened Rule 11 of Central Excise Rules, 2002. They had
contravened Rule 12 of Central Excise Rules, 2002, as they failed to file Central
Excise returns with jurisdictional Range Office. All these acts of contravention
appeared to constitute an offences of the nature and type as described in clause (a),
(b), ( ¢) and ( d) of Rule 25 of Central Excise Rules, 2002.

2

20. All the above acts of contravention on the part of the said unit i.e. M /s.
Hindustan Roofers Company, Plot No. 1/8, Survey No. 398 &399, New Ahmedabad
Industrial Estate, Moraiya, Ahmedabad appeared to had been committed by reasons
of willful mis-statement, suppression of facts and contravention of various provisions
of the said act and rules made there under with intent to evade the payment of
central excise duty by them as mentioned herein above and M/s HRC had rendered
themselves liable for penalty as applicable under the provisions of Section 11 AC of
Central Excise Act, 1944 read with Rule 25 of the Central Excise Rules, 2002.

21. Shri Yogesh Kantilal Patel, Partner & Shri Nayan Kantilal Patel, Authorized
signatories of M/s. Hindustan Roofers Company, Plot No. 1/8, Survey No. 398 & 399,
New Ahmedabad Industrial Estate, Moraiya, Ahmedabad was fully concerned in the
transporting, removing, depositing, keeping, selling or purchasing etc with the
excisable goods which he knew or had reasons to believe that the same were liable for
confiscation under the said Act or the rules framed there under. These acts on the
part of him had rendered liable for personal penalty under Rule 26 of Central Excise
Rules, 2002.

22. Further, the seized goods were provisionally released on furnishing of B-11
bond FOR Rs. 12,00,000/- and cash security in form of Bank Guarantee for Rs. 3
Lakh. Thereafter, following Show Cause Notices were issued to M/s. Hindustan
Roofers Company:-

I. Show Cause Notice No.- V.73/03-14/D/2016 dated 20.05.2016 was issued to
M/s. Hindustan Roofers Company, vide which they were called upon to show
cause as to why:

a) The fully finished goods, weighing total 21665 kgs value at 13 Lakh
which were seized under Panchnama dated 02.12.2015, have released
should not be confiscated in terms of Notification No. 68/866 CE dated
04.05.1963 as amended read with Rule 25(2) of Central Excise Rules

2002;
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b) Penalty under Rule 25 of Central Excise Rules, 2002 read with Section
11AC of Central Excise Act 1944 should not be imposed them;

¢) Personal Penalty should not be imposed on Shri Yogesh Kantilal Patel
under Rule 26 of Central Excise Rules, 2002,

II. Show Cause Notice No.- V.73/15-66/0A/2018 dated 10.12.2018 was issued to
M/s. Hindustan Roofers Company, vide which they were called upon to show
cause as to why:

a) Central Excise Duty of Rs. 98,56,592/- (Rupees Ninety Eight Lakh Fifty
Six Thousand Five Hundred Ninety Two Only) on the finished goods
(profiled/corrugated MS Sheets) valued at Rs 7,90,26,325/- cleared
without discharging Central Excise Duty for the period from 08.09.2014
to 02.12.2015, should not be demanded and recovered from them in
terms of the provisions of Sec. 11 A of the Central Excise Act, 1944;

b) Interest at the prescribed rate should not be recovered from them under
Section 11 AA of Central Excise Act, 1944,

¢) Penalty under Rule 25 of Central Excise Rules, 2002 read with Section 1
1AC of Central Excise Act, 1944 should not be imposed upon them;

d) Personal Penalty should not be imposed on Shri Yogesh Kantilal Patel
and him Shri Nayan Kantilal Patel under Rule 26 of Central Excise Rules,
2002.

ADJUDICATION PROCEEDINGS

23. Show Cause Notice No.- V.73/03-14/D/2016 dated 20.05.2016 was
adjudicated vide OIO No. 96/DC/D/2016/RK dated 03.02.2017 wherein
redemption fine of Rs. 3,25,000/-, penalty of Rs. 1,49,238/- and personal penalty of
Rs. 10,000/- on Shri Yogesh Kantilal Patel were imposed.

24. Show Cause Notice No.- V.73/15-66/0A/2018 dated 10,12.2018 was
adjudicated by the Additional Commissioner, Central GST & Central Excise,
Ahmedabad North vide OIO No. 27/ADC/2020-21/Misc dated 11.12.2020 wherein
demand of Rs. 98,56,592/- alongwith interest was confirmed. Further, penalty of
Rs. 98,56,592/- u/s 11AC was imposed and personal penalty of Rs.5,00,000/- &
Rs.1,00,000/- on Shri Yogesh Kantilal Patel & Shri Nayan Kantilal Patel
respectively was also imposed.

APPEAL BEFORE THE COMMISSIONER (APPEALS)

(A) Appeal against OIO No.- 96/DC/D/2016/RK dated 03.02.2017:-

25. Aggrieved by the OIO No.- 96/DC/D/2016/RK dated 03.02.2017 passed by the
Adjudicating Authority, said noticee filed an appeal before the Commissioner
(Appeals), CGST, Ahmedabad who vide OIA No.- AHM-EXCUS-002-APP-229-230-
2017-18 dated 21.12.2017 has remanded the matter to the adjudicating authority to
decide the case afresh after re-examing following issue:-

a. Whether the process of corrugation/profiling, cutting & bending
carried out by Appellant-1 amounts to manufacture?



b. Whether excise duty can be demanded when Appellant-1 had already
paid service tax and filed ST-3 returns with a belief that said activity
attracts service tax?

c. Whether department has rightly demanded the central excise duty
under Section A (4} of the CEA, 19447

26. In the remand proceedings, the adjudicating authorities vide OIQ0 NO.
19/JC/DC/2020-21/JS dated 17.03.2021 held that the central excise duty was
rightly demanded as the process of corrugation of galvanized sheets/coils with ridges
and grooves, create a sheets/coils which are stronger and a distinct product having
different commercial identity /name, marketability and use, hence the said activity
can be termed as manufacturing, in terms of Section 2(f) of the CEA, 1944. He
observed that Appellant-1 has not paid the service tax on said activity nor submitted
any proof that their clients fulfilled the tax/duty liability on the disputed goods and
also failed to fulfill the conditions of the Notification no. 83 /94-CE & Notification
No.214/86-CE.

27. Aggrieved by the OIO NO. 19/JC/DC/2020-21/JS dated 17.03.2021, said
noticee again filed an appeal before the Commissioner (Appeals), CGST, Ahmedabad
who vide OIA No.- AHM-EXCUS-002-APP-89-90-2021-22 dated 31.03.2022 again
remanded the matter to the adjudicating authority to decide case afresh on merits
and accordingly pass a reasoned order, following the principles of natural justice and
also directed to noticee to submit all the relevant documents and details to the
adjudicating authority including those submitted in the appeal proceedings, in
support of their contentions.

(B) Appeal against OIO No.- 27/ADC/2020-21/Misc dated 11.12.2020:-

28. Aggrieved by the OIO No.- 27/ADC/2020-21/Misc dated 11.12.2020 passed by
the Adjudicating Authority, said noticee filed an appeal before the Commissioner
(Appeals), CGST, Ahmedabad. Commissioner (Appeals), CGST, Ahmedabad vide OIA
No.- AHM-EXCUS-002-APP-68 to 70/2021-22 dated 28.02.2022 has remanded the
matter to the adjudicating authority with the direction to re-examine the issue of
exciseablity of goods afresh after considering the facts that Appellant-1 was registered
with the department under 'Business Auxiliary Service' and collected service tax after
crossing the threshold limits, under the bonafide belief that the said activity does not
amount to manufacture; that they received duty paid goods and after carrying out
the aforesaid process they cleared them to their suppliers who subsequently cleared
the goods to their customers.

Personal hearing and Defence reply:-

29, As per the directions of the appellate authority, following two show cause
notices are required to decide:-

I. Show Cause Notice No.- V.73/03-14/D/2016 dated 20.05.2016.
II. Show Cause Notice No.- V.73/15-66/0A/2018 dated 10.12.2018

Accordingly to follow natural justice, Personal Hearings were granted on
16.10.2023, 23.11.2023 and 21.12.2023. Shri Nirva P. Shah, Advocate and
authorised person appeared on behalf of the noticee. They reiterated their written
submissions dated 22.08.2020. Further, he requested a week time for submission of
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additional written submission. He further requested to decide the matter on merits.
Further, said noticee vide letter dated 03.01.2024 has submitted additional
submission on subject matter, the details of which are as under:

30.1 Issue in the present case is pertaining to leviability of excise duty on roofing
material ie. color coated sheets. It is not disputed that aforesaid color coated sheets
are manufactured by large scale manufacturer like M/s. TATA Steel, M/s. Jindal Iron
& Steel, SAIL, ESSAR, etc. The aforesaid color coated sheets are received in coil form.
My clients only do cutting and bending as well as grooving on aforesaid color coated
sheets. It is submitted throughout the investigation as well as during proceedings
that aforesaid activities do not amount to manufacture. Hence, the same is
chargeable to Service Tax under Business Auxiliary Service Head. They  bonafidely
believed that activities at their end do not amount to manufacture. They are having
only one machine which they had purchased on 24.08.2014, Even prior to purchase
and installation of machine, they tock registration with Service Tax Authority on
11.07.2014. In such a case, their bonaifide belief regarding chargeability of service
tax on their activities cannot be faulted with. Hence, the demand was hopelessly
barred by limitation.

30.2 The Ld. Commissioner (Appeals) in para 9 has held that there was no
intention to evade duty in the first round of litigation. The aforesaid order is accepted
by the department and thus, has attained finality. When the department has
accepted bonafide belief by not filing appeal before higher authority, notice pertaining
to extended period is required to be dropped.

30.3 Further, they submitted that Adjudicating Authority is duty bound to follow
his immediate Higher Authority’s Order in the same set of litigation. They relied upon
the judgement of the Hon’ble Apex Court in the case of UOI vs. M/s. Kamalakshi
Finance Corporation reported at 1991 (55) ELT 433 (SC). It is clearly held in this
judgement that orders passed by the Collector (Appeals) are binding on all
adjudicating authorities within their respective jurisdiction. The principles of judicial
discipline require that the orders of higher appellate authority should be followed
unreservedly by sub-ordinate authorities. If this healthy rule is not followed, the
result only be undue harassment to assessee and chaos in administration of tax
laws. Hence, it was submitted that the binding precedential order is required to be
followed and notice is required to be dropped on the ground of limitation.

30.4 It was further submitted that on merits that the appellant do not do
corrugation or profiling activities. The entire notice is issued on the assumption that
activity at the end them is of corrugation of sheets and hence, covered by order of
Hon’ble Punjab and Haryana in the case of Hansa Metallics Ltd. Vs UO! reported at
2001 {133) ELT 543 (P&H). The aforesaid order is relied in Para-12.1 of the show
cause notice and based on the order, the entire demand notice is issued. It was
primary submission on merits of the case that my clients do not do corrugation
activity and hence, the entire notice issued presuming activity as corrugation is bad
in law and not sustainable. It was further submitted during the course of hearing
that the view taken by the Hon’ble Punjab & Haryana High Court is NOT confirmed
by the Hon’ble Supreme Court. The Hon’ble Supreme Court in judgement in Civil’
Appeal No. 5945 of 2002 reported at 2008 (224) ELT 342 (SC) against the Punjab &
Haryana Judgement has specifically observed in Para-2 as under:



“However, we make it clear that we are keeping contentions on both sides
expressly open on the question whether the process of corrugation is
“manufacture”. We express no opinion on the merits of the case”.

30.5 Thus, after observing as aforesaid, the Hon’ble Apex Court had remanded the
matters back to the Adjudicating Authority to de novo decide the matter. Hence, it
was submitted that the order of Punjab & Haryana High Court is not approved by the
Hon’ble Apex Court and on the contrary, the issue is kept open. This itself proves
that the issue pertaining to excise-ability on corrugation activity is not settled and
hence, show cause notice solely relying upon such order of Punjab & Haryana High
Courts in the case of M/s. Hansa Metalics is required to be dropped. Though activity
at the end of my clients is totally different and certainly not corrugation, assuming
without admitting that the departmental view is correct, the bonafide belief of my
clients pertaining to non-leviability of excise duty cannot be faulted with. In this
regard, they relied on following judgements:-

I CCE Vs. Royal Enterprise reported at 2016 (337) E.L.T. 482 (S.C.)

L Pushpam Pharmaceuticals Company Vs, CCE reported at 1995 (78} E.L.T. 401 (S.C.)
I Padmini Products Vs, CCE reported at 1989 (43) E.LT. 195 (S.C.}
IV.  Sunil Metal Corporation Vs. CCE reported at 2009 (16} S.T.R. 469 (Tr.-Ahmedabad)

30.6 In the case of M/s. Sunil Metal, the Hon’ble Tribunal has held as under:

“It is well settled law that, when there are Sfavourable or contradictory
decisions holding the filed, entertaining bona fide belief by an
assessee cannot be faulted upon”.

In the present case also, though the view is not ratified by the Hon'ble
Supreme Court, assuming that the activity is corrugation and dutiable as canvased
by the department relying upon Hansa Metalics, they bonafidely believed that the
activities are in the nature of services and hence have taken registration under
Service Tax Act and hence, the demand ought to have dropped on the ground of
limitation.

30.7 Reliance is further placed upon orders of the Hon’ble Tribunal in the case of
M/s. K.R. Packaging Vs. CCE&ST reported at 2017 (51) STR 431 (Tri.-Del.) and in
the case of M/s. Osnar Chémical Put. Ltd. Vs, CCE reported at 2009 (240) ELT 115
(Tri.-Bang.). In both the cases, the Hon’ble Tribunal has taken a consistent view
that when assessee had taken registration with service tax department and had also
filed half yearly service tax returns and further when the aforesaid payment of
service tax is accepted by the department without objection, then the demand of
excise duty is not sustainable. It is specifically observed that the department cannot
levy service tax and Central Excise duty simultaneously once the appellant pays the
service tax on process and department does not object such payment of service tax,
the department cannot say that the activity amount to manufacture and excise
duty is required to be paid.

DISCUSSION AND FINDINGS

31. The proceedings under the provisions of the Central Excise Act, 1944 framed
there under are saved by Section 174 of the Central Goods & Service Tax Act, 2017
and accordingly I am proceeding further. I find that SCN No.- V.73/03-14/D /2016
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dated 20.05.2016 is transferred by jurisdictional Assistant Commissioner, CGST.
Div-IV, Ahmedabad North on the basis of Para 11.5 of Circular 1053 /02/2017-CX
dated 10.03.2017 issued by CBIC New Delhi which is reproduced below:-

“In case different show cause notices have been issued on the same issue to

same noticee(s) answerable to different adjudicating authorities, Show Cause
Notices involving the same issue shall be adjudicated by the adjudicating

authority competent to decide the case involving the highest amount of duty.”

In this regard, I find that as a Show Cause Notice No.- V.73/ 15-66/0A/2018
dated 10.12.2018 amounting to Rs. 98,56,592/- has been issued to said noticee
i.e. M/s Hindustan Roofers Company on similar issue. Therefore, I proceed to decide
both SCNs on the basis of para 11.5 of Circular 1053/02/2017-CX dated
10.03.2017, details of which are as under:-

I. Show Cause Notice No.- V.73/03-14/D/2016 dated 20.05.2016.
II. Show Cause Notice No.- V.73/15-66/0A/2018 dated 10.12.2018.

32. In the instant case, I have carefully gone through the Show Cause Notices,
reply to SCN, facts of the case on record and other submissions made by the noticee
anid find that the Commissioner (Appeals), CGST, Ahmedabad OIA No.- AHM-
EXCUS-002-APP-68 to 70/2021-22 dated 28.02.2022 and OIA No.- AHM-EXCUS-
002-APP-89-90-2021-22 dated 31.03.2022 has remanded the matter and order to
decide the said matters on following two issues:-

(i} Whether the activity carried out by the noticee amounts to manufacture.

(i) If the activity amounts to manufacturer whether central excise duty can be
demanded when the noticee had claimed that they had already paid service
tax with a belief that the activity is service tax leviable and filed ST-3 returns.

33. As per Show Cause Notices, I find that said noticee had installed one profile
machine of SENSITIVE Company on which Galvanized Sheet, Galvanized Coil, PPGI
Coil, Roofing Sheet Coil were cut, bended and corrugated resulting in manufacturing
of finished product i.e. Corrugated MS Profile Sheets which are used for roofing
purpose. Further, I find that said noticee purchased Galvanized Sheet, Galvanized
Coil, PPGI Coil, Roofing Sheet Coil from M/s. Roshan Steel Corporation, 68,
Municipal Shop, O/s. Dariyapur gate, Main Road, Dariyapur, Ahmedabad, M/s.
Jayhind Steel Syndicate, 811, Loha Bhavan, Navarangpura, Ahmedabad & others
local customers. Said suppliers/parties had not filed any declaration to Central
Excise Department to avail the benefit of Central Excise Job work Notification No.
83/94- CE, as amended and Notification no. 214/86- CE, as amended. However, said
noticee has submitted that they were job worker and doing work of cutting, bending
and grooving on said sheets and returned to their client. The noticee further
submitted that they were in bonafide belief that activity at their end did not amount
to manufacture, they did not take registration with Excise Department and instead
registered themselves with Service Tax Department and paid applicable service tax.
In this regard, I have gone through invoice no.- R-7 dated 24.08.2014 vide which they
purchased machine “Roll Forming Machine” from Sensitive Engineering, Rajkot on
which they were doing said activity. As per definition available of Roll Forming
Machine, I find that said machine is an equipment used in manufacturing industry to
shape metal sheets or coils into a wanted shape or profile. Roll forming is a



continuous process of feeding metal, whether it is finished, coiled, flat or otherwise
through series of rollers, each set of roller gradually bending and corrugation the
metal sheet into desired shape which is used for roofing purpose. Therefore, it is
clear that Roll Forming Machine is used for corrugation purpose.

34. Further, I have gone through Statement dated 17.10.2017 of Shri Jagjivan
Tribhonvdas Patel, Partner and authorized signatory of M/s .Jayhind Steel Syndicate
and Statement dated 27.11.2017 of Shri Kantibhai Vitthaldas Patel, Partner of M/s
Roshan Steel Corporation wherein both person had admitted that they were sending
Galvanized Sheet, Galvanized Coil, PPGI Coil to the Noticee for the activity
profiling/corrugation. Gist of same is reproduced below:- :

(i) that they are in business of trading of Iron & Steel material i.e. Galvanized Sheet,
Galvanized Coil, PPGI Coil, Rdoﬁng Sheet Coil, Profile Sheet etc,

(ii) that they had been sending raw material i.e. Pre-painted MS Sheets to Mis, Hindustan
Roofers Company, Ahmedabad directly from purchaser for corrugated/ Profiled MS Sheet and
then these profiled/corrugated sheets were received at their godown at 11, Gujarat Estate,

Sanand Road, Sarkhej, Ahemdabad & then sold to their customers on sales invoice.

(iii) that they didn't carry any. further manufacturing process on the finished product i.e.
corrugated/ profiled MS Sheets received from M/ s Hindustan Roofers Company.

(iv) that they were submitting month-wise details from August-2014 to December-2015
of raw material sent di}ectly Jfrom their purchaser to the premises of M/s Hindustan Roofers
Company, Ahmedabad for profiling/ corrugation and finished products sent directly to their

customers from M/ s Hindustan Roofers Company.

(v) that M/s Hindustan Roofers Company, Ahmedabad was sole company they were
sending their raw material for profiling/corrugation and paid Rs.1-1.5/- per kg for
profiling/ corrugation of pre-painted MS Sheets; that they made all the payments in cheque only

and no cash payment was made for this work.

(vi] that they had not paid any central excise duty on the Jinished products ie.
profiled/ corrugated MS sheets nor collected any central excise duty from their customers; also
that they never availed any CENVAT Credit on raw material purchased and also not taken

central excise registration of manufacturer.

35. In view of the above, it is crystal clear that said noticee is engaged in carrying
activity of corrugation in said sheets/coils. Further, as per definition/meaning as per
Chamber’s Twenty-first Century Dictionary, the word ‘corrugate’ means to fold into
parallel ridges so as to make stronger and ‘corrugation’ is an act of wrinkling. As per
New Oxford Dictionary, ‘corrugate’ means contract into wrinkles or folds, mark with,
folds, bend into, parallel folds or ridges and ‘corrugation’ means galvanised sheet iron
bent into a series of parallel ridges and grooves, used for roofing, etc. it has been
observed that corrugation of sheets/coils is to feature repetitive folds on their surface
and because of their unique shape they have more utility and enhanced strength. The
process of corrugation with ridges and grooves make sheets/coils stronger than
before and different product. In view of the above discussion, I find that the process

"
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of corrugation of galvanized sheets/coils leads to the creation of a product which has
different commercial identity/name, marketability and use. Therefore, the activity
carried out by the noticee amount to manufacturer in terms of definition contained in
Section 2(f) of Central Excise Act 1944.

36. Further, I find that their supplier i.e. M/s Jayhind Steel Syndicate and M/s
Roshan Steel Corporation etc. had not filed any declaration to get the exemption as
a job worker under Noti. No.214/86-CE, as amended, also no declaration has been
filed to the jurisdictional Assistant Commissioner of job worker by the
supplier/principal manufacturer in order to get value based exemption under Noti.
No.83/94-CE,as amended. It is clear that to get the exemptions under said
notifications the principal manufacturer/supplier must file a declaration in writing
to the jurisdictional Assistant Commissioner of job worker. I find that the
conditions laid down under Noti. No.83/94-CE, as amended and Noti. No.214/86-
CE, as amended, was not fulfilled by the Noticee and therefore the exemption was
not available to the said Noticee.

37. 1 hold that in order to get the exemption as a job worker under Noti.
No0.214/86-CE, as amended, the job worker must process a part/series or whole of
manufacturing process and a declaration in this regard must be made in writing to
the jurisdictional Assistant Commissioner of job worker by the supplier/principal
manufacturer and in order to get value based exemption under Noti. No.83/94-CE,
as amended, a declaration in this regard must be made in writing to the
jurisdictional Assistant Commissioner of job worker by the supplier/principal
manufacturer. In the event of failure to comply with the conditions laid down under
Noti. No0.83/94-CE, as amended and Noti. No.214/86-CE, as amended, the
exemption was not available and leviable central excise duty was required to be paid
_in full on the goods manufactured by such job worker. I find that the whole
manufacturing process involved profiling/corrugation and this whole manufacturing
process was carried out at the factory premises of the Noticee and no other process
prior to or after the corrugation was carried out by the suppliers and suppliers
didn't had any manufacturing facility. Also, the raw material was sent directly to the
noticee by the suppliers and after the corrugation/profiling, either the finished
goods were sent to the customers or the material although was received back at
their godown was sent to the customers but without any further processing.

38. Further, the complete manufacturing process was carried out by the Noticee
and no declaration was filed either by the suppliers or by the noticee before the
jurisdictional Assistant Commissioner, therefore central excise duty exemption on
clearance of finished goods was not available to the Noticee and central excise duty
is required to be recovered in full at applicable rate on the value of the finished
goods. Therefore, I hold that the Show Cause Notice has rightly issued by the
Department demanding Central Excise duty, interest and proposing penalty on the
noticee and its Partners/Authorised signatories.

39. TFurther, I relied upon on the judgment of Hon'ble High Court of Punjab &
Haryana in the case of M/s. Hansa Metallics Ltd. (2001 (133) ELT 543 (P&H))
wherein held that the process of profiling/ corrugation carried out by Appellant
amounts to manufacture in terms of the definition contained in Section 2(f) of the
CEA, 1944, Gist of said judgement is reproduced below:-




“Manufacture - Process of corrugation of plain metallic sheets and galvanic sheets
undertaken by petitioner amounts to ‘manufacture’, a new commercial product
having different identity and use having come into existence - Section 2{f) of Central
Excise Act, 1944. - The word ‘corrugation’ has not been defined in the Act and the
Rules. Therefore, it will be useful to refer to the dictionary meanings and take help of
other literatures on the subject. From the dictionary meanings and the description of
the process of corrugation it becomes clear that corrugation of plain sheets and
galvanised sheets brings into existence a new product having an altogether different
identity and use. The process of corrugation of metallic sheets leads to the creation
of a product which has different commercial identity/name, marketability and use

~and the cost of the new product is higher than the original one iLe. metallic
sheets/galvanised sheets. Therefore, the process of corrugation undertaken by the
petitioner amounts to manufacture within the meaning of Section 2(H.”

a

Further, I find that said noticee in their defence reply dated 03.01.2024 has
submitted that view taken by the Hon’ble Punjab & Haryana High Court in the case of
M/s. Hansa Metallics Ltd. (2001 (133) ELT 543 (P&H)) is not confirmed by the Hon’ble
Supreme Court in judgement in Civil Appeal No.- 5945/2002 reported at
2008(224)ELT 342(SC). Para 2 of said judgement is reproduced below:-

However, we make it clear that we are keeping contentions on both sides
expressly open on the question whether the process of corrugation is
“manufacture”, We express no opinion on the merits of the case”.

Further, they submitted that Hon’ble Apex Court had remanded the matters
back to the Adjudicating Authority to de novo decide the matter and judgement of
Hon’ble Punjab & Haryana High Court is not approved by apex court.

40. In this regard, I have gone through party’s submission and find that Hon’ble
Supreme Court in judgement in Civil Appeal No.- 5945 /2002 reported at
2008(224)ELT 342(SC) has not set aside/dismissed Hon’bie Punjab & Haryana
High Court in the case of M/s. Hansa Metallics Ltd. (2001 (133) ELT 543 (P&H), but
only remanded the matter for re-adjudication in accordance with law and merit.
Therefore, I find thdt judgement of Hon’ble Punjab & Haryana High Court in the
case of M/s. Hansa Metallics Ltd. (2001 (133) ELT 543 (P&H)) is still applicable in

present case.

41. Further, I relied upon on the judgment of Hon'ble CESTAT, New Delhi in the
case of SIDDHARTHA TUBES LTD. V/s COMMISSIONER OF C. EX., INDORE- 2002
(149) E.L.T. 300 (Tri. - Del.) wherein he held that Corrugation process brings into
existence a new product having an altogether identity, character and use, therefore,
amounts to manufacture and corrugated sheet liable to excise duty. Gist of said
judgement is reproduced below:-

“Coming to the process of corrugation, we find substantial force in the submission of
learned DR that the process of corrugation changes the name, character and use of
the product. As per Chamber’s Twenty-first Century Dictionary, the word ‘corrugate’
means to fold into parallel ridges so as to make stronger and ‘corrugation’ is an act
of wrinkling. As per New Oxford Dictionary, ‘corrugate’ means contract into wrinlkles
or folds, mark with, folds, bend into, parallel folds or ridges and ‘corrugation’ means
galvanised sheet iron bent into a series of parallel ridges and grooves, used Jor
roofing, etc. The process of corrugation of plain sheets and galvanised sheets brings
into existence a new product having an altogether different identity, character and
use. Applying the test of manufacture laid down by the Supreme Court in the case of
Union of India v. J.G. Glass Industries Ltd., 1998 (97) E.L.T. 5 {S.C.), the process of
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corrugation brings into existence a new product and as such the process of
corrugation amounts to manufacture and corrugated sheet is liable to excise duty®

42. Now, I take up the matter whether central excise duty can be demanded when
the Noticee had claimed that they had already paid service tax with a belief that the
activity was service tax leviable and filed ST-3returns. In this regard, I find that
Central Excise duty and Service Tax, both are entirely different concepts. If the
process of job-work does not amount to manufacture, it will be treated as service
and it falls in the category of Business Ausxiliary Service. Further, as per Section
66D(f) of the Finance Act, 1994 any process amounting to manufacture or
production of goods is not taxable service. Accordingly, it is clear that if the process
amounts to manufacture, then no service tax lability arises, in such case only
central excise duty arises. However, I find that in present case said noticee is
engaged in corrugation of Galvanized Sheet, Galvanized Coil, PPGI Coil which
amounts to manufacture and this whole manufacturing process was carried out at
the factory premises of M/s Hindustan Roofers Company and no other process
before or after the corrugation was carried out by the suppliers and suppliers did
not have any manufacturing facility. Therefore, job work done by said noticee is
amount to manufacture and central excise duty is applicable.

43. Further, I find that said noticee has submitted that they had also obtained
Service Tax registration and were also paying applicable service tax on the amount
received as job work charges after crossing the exemption limit of 10 in respect of
said activity. In this regard, they have produced copy of ST-3 returns for F.Y. 2014-
15 and 2015-16. I have gone through copy of ST-3 returns for F.Y. 2014-15 and
2015-16 and find that said noticee had claimed exemption limit of 10 lakh and
paid tax on Business Auxiliary Service as a service receiver. However, according
to section 68(1) of the Finance Act, 1994, every person providing taxable service to
any other person shall be liable to pay service tax at the rates specified in section
66. This means, in normal cases, liability to pay service tax lies with the service:
provider. Service Provide shall collect the service tax from the service recipients as
a fixed percentage of the total value of service provided by him and shall deposit it
to the account of the government. This applies to all services except on those on
which reverse charge is applicable. Further, I find that reverse charge mechanism is
not applicable on Business Auxiliary Service. Further, it is worth to mention that
when person receiving service is liable to pay service tax under reverse charge, he is
not entitled to exemption limit of 10 Lakh. Therefore, I find that claim of said
noticee that they had already paid service tax on the amount received as job work
charges is totally against law and not correct. Therefore, it is crystal clear that
notice has not paid the service tax on the disputed activity and their claim of paying
service tax on Business Auxiliary Service is misleading.

44. Further, I find that sajd noticee in their submission has stated that
extended period cannot be invoked in the present case and also stated that no
penalty can be imposable. In this regard, I find that they have not fulfilled the
conditions of the Notification No. 83/94-CE,as amended and Noti. No.214/86-CE,
as they had not intimated the jurisdictional Central Excise authorities. In fact,
they had not taken Central Excise Registration at the initial stages. Further, they
have not produced any evidence to prove that the principal manufacturer has
paid central excise duty. The noticee failed to furnish the declaration under Noti.
No.214/86 CE, as amended read with Noti. No.83/94-CE, as amended, the
noticee had cleared the Excisable goods without payment of applicable central
excise duty and therefore the applicable central excise duty was required to be




recovered in at the value of clearance in the invoices issued by the suppliers in
terms of RulelOA ibid. Had the Department not carried out the search
operations, this case would have gone unnoticed resulting revenue leakage.
This clearly done intentionally in order to suppress their actual tax liability
and thereby evading Central Excise duty. In present case, all essential
ingredient exists to invoke extended period under Section 11A(4) of the
Central Excise Act. Therefore, I hold that show cause notice proposed by the
Department under Section 11A(4) of the Central Excise and the penalty
proposed under Rule25 of the Central Excise Rules, 2002 read with
Sectionl 1AC is justifiable.

45. In view of the above discussion it is observed that the said noticee had
contravened the following provision:

I Section 3 of the Central Excise Act, 1944, in as. much as they failed to levy and
collect duty;

II.  Rule 4 of the Central Excise Rules, 2002, in as much as they have not correctly
diseharged Central Excise duty leviable on the goods prepared and captive
consumed during the period from 08.09.2014 to 02.12.2015;

III.  Rule 6 of the Central Excise Rules, 2002, in as much as they fail to assess the
correct duty payable on the excisable goods;

IV. Rule 8 of the Central Excise Rules, 2002, in as much as they failed to make the
payment of duty within due date;

V. Rule 9 of Central Excise Rules, 2002, in as much as the party has not obtained
Registration from the department.

VI. Rule 10 of the Central Excise Rules, 2002, in as much as, they had not
maintained the daily stock account of the finished goods in the Daily Stock
Register (RG-1)

46. The notice had manufactured the above referred excisable goods without
obtaining Central Excise Registration, without following proper Central Excise
procedures, without issuing Central Excise invoices, without filing central excise
returns and without payment of central excise duty. The said noticee had taken the
Central Excise Registration on 04.12.2015 only after the search proceedings by the
Central Excise Officers and hence had contravened the provisions of Rule 9 of the
Central Excise Rules, 2002, inasmuch as, they failed to register themselves with the
Central Excise department and Rule 10 of the Central Excise Rules,2002,inas much
as, they had not maintained the daily stock account of the finished goods in the
‘Daily Stock Register (RG-1). Therefore, the investigation conclusively established
that the said unit had failed to account for the production of their fully finished
excisable goods in their RG-1 and suppressed the production with an intention to
clear the same without payment of Central Excise duty.

47. 1 find that above acts of contravention on the part of the said noticee found to
have been committed by reasons of willful misstatement, suppression of facts and
contravention of the provisions of the said Act and rules made there under with
intent to evade payment of Central Excise Duty and the noticee had rendered
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themselves liable for penalty as applicable under the provisions of Section 11 AC of
Central Excise Act, 1944 read with Rule 25 of the Central Excise Rules, 2002.
Further, Central Excise Duty of Rs.1,62,500/- on the seized goods amounting to
Rs.13,00,000/-, which were lying in the premises of the said factory, should be
demanded under sub-section (14) of the Section 11A of the Central Excise Act, 1944,
All these contravention on the part of the said noticee constitute the offence of the
nature as described under Rule 25 of Central Excise Rules 2002 and therefore the
said unit liable to penalty to the extent as permissible under Rule 25 read with
section 11AC of the Central Excise Act 1944. '

48. 1 find that Shri Yogesh Kantilal Patel, Partner & Shri Nayan Kantilal Patel,
Authonzed signatories of Ms. Hindustan Roofers Company, Ahmedabad was fully
concerned in the transporting, removing, depositing, keeping, selling or purchasing
etc with the excisable goods which he knew or had reasons to believe that the same
were liable for confiscation under the said Act or the rules framed there under
Without his connivance, the clandestine manufacture and removal of the Excisable
goods would act have been possible: These acts on the part of him had rendered
liable for personal penalty under Rule 26 of Central Excise Rules, 2002.

49, In view of the above, I pass the following Orders:-

ORDERS
(A) order of Show Cause Notice No.- V.73/03-14/D/2016 dated 20.05.2016.

I. I order to confiscate the fully finished goods, as detailed in panchnama dated
02.12.2012 valued at Rs.13,00,000/-, which were placed under seizure and
subsequently provisionally released on bond and bank guarantee. But since
the goods are not available for confiscation, I impose redemption fine of Rs.
3,25,000/- in lieu of confiscation under Rule 25(1)(c) of the Central Excise
Rules, 2002; '

II. I impose penalty of Rs.1,49,238/-equivalent to the duty under Rule 25 read
with Section 11AC(c) of the Central Excise Act, 1944.

III. I impose penalty of Rs. 10,000/~ on Shri Yogesh Kantibhai Patel, Partner of
M/s.Hindustan Roofers Company under Rule 26 of the Central Excise Rules,
2002.

(B) order of Show Cause Notice No.- V.73/15-66/0A/2018 dated 10.12.2018.

I. I confirm Central Excise Duty of Rs. 98,56,592/- (Rupees Ninety Eight Lakh
Fifty Six Thousand Five Hundred Ninety Two Only) on the finished goods
(profiled /corrugated MS Sheets) valued at Rs 7,90,26,325/- cleared without
discharging Central Excise Duty for the period from 08.09.2014 to
02.12.2015 and order to recover from them in terms of the provisions of Sec.
11 A(4) of the Central Excise Act, 1944;

II. I confirm Interest at the prescribed rate on amount confirm in para(l) above
from them under Section 11 AA of Central Excise Act, 1944.

IIl. I impose Penalty of Rs. 98,56,592/- (Rupees Ninety Eight Lakh Fifty Six
Thousand Five Hundred Ninety Two Only) under Rule 25 of Central Excise



Rules, 2002 read with Section 11 AC{1) of Central Excise Act, 1944 on M/s -

Hindustan Roofers Company.

IV. T impose a personal penalty of Rs. 5,00,000/~(Rs. Five Lakh Only) on Shri
Yogesh Kantilal Patel, partner of M/s Hindustan Roofers Company under Rule

26 of Central Excise Rules, 2002.

V. I impose a personal penalty of Rs. 1,00,000/-(Rs. One Lakh only) on Shri
Nayan Kantilal Patel, authorized signatory of M/s Hindustan Roofers
Company under Rule 26 of Central Excise Rules, 2002.

F.NO.V.73/15-66/0A/2018
By RPAD/MAIL

1) M/s.Hindustan Roofers Company,
Plot No.1/8, Survey No.398 & 399,
New Ahmedabad Industrial Estate,
Moraiya, Ahmedabad,

2) Shri Nayan Kantibhai Patel, (Authorised Signatory)
M/s. Hindustan Roofers Company,

Plot No.1/8, Survey No.398 & 399,

New Ahmedabad Industrial Estate,

Moraiya, Ahmedabad,

3) Shri Yogesh Kantilal Patel, (Partner of)
M/s. Hindustan Roofers Company,

Plot No.1/8, Survey No.398 & 399,

New Ahmedabad Industrial Estate,
Moraiya, Ahmedabad,

Copyv to:

({o¥esh Damor)
Additional Commissioner,
Central GST & CE,
Ahmedabad North

Date 18.01.2024

1. The Commissioner, Central GST & Central Excise, Ahmedabad North.
2. The DC/AC, Central GST & Central Excise, Div- IV Ahmedabad North.
3. The Superintendent, Range-I, Division-IV, Central GST & Central Excise,

Ahmedabad North for generating and uploading DRC- 07 on the portal in
terms of DSR advisory No.01/2018 dated 26.10.2018 and Instruction No.

04/2023-GST dated 23.11.2023.

\/Z The Supdt.(System), CGST & C.E. Ahmedabad North for uploading the order

on website.
5. Guard File.



