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Any person deeming himself aggrieved by this order may appeal against this order in
form EA-1 to the Commissioner(Appeals), Central GST & Central Excise, Central Excise
Building, Ambawadi, Ahmedabad-380015 within sixty days from the date of its communication.
The appeal should bear a court fee stamp of Rs. 2.00 only.
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An appeal against this order shall lie before the Commissioner (Appeal) on payment of
7.5% of the duty demanded where duty or duty and penalty are in dispute, or penalty, where
penaity alone is in dispute. (as per amendment in Section 35F of Central Excise Act, 1944 dated
06.08.2014)
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The appeal should be filed in form EA-1 in duplicate. It should be signed by the appellant

in accordance with the provisions of Rule 3 of Central Excise {Appeals) Rules, 2001. It should

accompanied with the following:

(67) Copy of accompanied Appeal.

\ (68) Copies of the decision or, one of which at least shall be certified copy, the

ppealed against OR the other order which must bear a court fee stamp of Rs.2.00.

O FEelt =/ The Show Cause Notice No. DGCEVAZU/36-55/2015-16 dated
0.2015 issued by the Additional Director General, DGCEI, Ahmedabad Zonal Unit,
Ahmedabad, issued to M/s. Uravi Construction, 120-121, Ravija Plaza, Opp: Rambaug, Thaltej-
Shilaj Road, Ahmedabad.
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Brief Facts of the Case:

M/s. Uravi Construction, 120-121, Ravija Plaza, Opp. Rambaug, Thaltej Shilaj Road,
Thaltej, Ahmedabad (herein after referred to as "Uravi Construction” for the sake of brevity], a
firm engaged in Construction related activities, is having Service Tax Registration No.
AFSPP3143EST001 under the categories of "Construction of Residential Complex Service";

"Commercial or Industrial Construction Service"; & "Works Contract Service".

2. INTELLIGENCE GATHERED BY THE DEPARTMENT:

2.1 Intelligence gathered by the Directorate General of Central Excise Intelligence,
Ahmedabad Zonal Unit, Ahmedabad (here-in-after referred to as DGCEI for the sake of brevity)
indicated that although M/s. Uravi Construction. had been engaged in Civil Construction work &
executing Works Contract continuously since its inception, however, they had neither paid
Service Tax nor regularly filed Service tax Returns from 2010 onwards on the taxable services
provided by them although they are regularly charging service tax on the gross amount charged

towards provision of aforesaid taxable services, from their clients.

3. ACTION TAKEN ON THE INTELLIGENCE:

3.1  Acting on the above intelligence, a search was carried out on 18.11.2014, at the premises
of M/s. Uravi Construction at 120-121, Ravija Plaza, Opp. Rambaug, Thaltej Shilaj Road,
Thaltej, Ahmedabad. During the course of search, the various documents, as listed in Annexure

A to the panchnama were seized under the provisions of Finance Act, 1994

3.2 During the course of Search it was gathered that M/s Uravi Construction was established
in january'1999 as a proprietorship firm with Shri Sanjay Prajapati as the Proprietor. M/s Uravi
Construction was engaged in execution of Works Contract of their various clients and undertake
Work Contract relating to residential building, retail outlets, BTS Towers, Sump, Pumphouse,
Industrial Structure, Structural Steel fabrication, Boring, Media convergence node building,
optical fibre cable ducting, PO, sax, intermediate shelter building, mass precast of pull box,
erection of precast structures, specialized works in chemical industry, power plant projects,

cement plant project, substation cum control room.

4, Scrutiny Of The Documents Withdrawn From M/S. Uravi Construction :

4.1 Seized file A/37, withdrawn under panchnama dated 18.11.2014 drawn at the premises of
M/s Uravi Construction contains documents viz. Service Tax Registration Certificate and ST- 3

Returns filed by M/s Uravi Construction.

in 2007.




4.1.2 It was further revealed that M/s.Uravi Construction filed ST-3 Returns for the period

01.04.2009 to 30.09.2009 on 10.09.2011 and for the period 01.10.2009 to 31.03.2010 on
19.09.2011.

4.2 The constitution of M/s Uravi Construction was changed to Partnership firm w.e.f,
01.04.2013 and after that they took fresh Service Tax Registration No. AADFU6776ESD001
under the category of "Construction of Residential Complex Service"; "Construction Services
other than residential complex, including commercial/ industrial buildings or civil structures"; &

"Works Contract Service".

4.3 As the constitution was changed w.e.f. 01.04.2013 and in turm M/s Uravi Construction took
fresh Service Tax Registration, the Service Tax demand in this Show Cause Notice is restricted

upto 31.03.2013 and for the later period a separate Show Cause Notice was being proposed.

44.  From scrutiny of records withdrawn it appeared that M/s Uravi Construction had paid
Service Tax upto the Financial Year 2009-10 and filed ST-3 Returns upto the said period only.
From 01.04.2010, it appeared that they had neither paid their Service Tax liability nor filed ST-3

returns for the subsequent period.

4.5 Whereas it appeared that M/s Uravi Construction had executed Works Contract relating to
both Commercial Construction & Residential Construction for their various clients, therefore it

appeared that they had provided Works Contract Service to their clients.
5. Scrutiny of Works Contract Executed By M/S Uravi Construction:

5.1 Scrutiny of records withdrawn from M/s Uravi Construction further revealed that they had
executed Construction Contract relating mainly to the following clients during the period from
F.Y.2009-10 to 2012-13;

(1) M/s Indiabulls Wholesales Services Ltd.;

(ii) M/s ABB Ltd.;

(iii) M/s Sahara City Homes;

(iv) M/s Archon Engicon Pvt. Ltd.;

(v) M/s Quality Technocast Pvt. Ltd.

Some of the Work Orders are discussed here-in-under:

5.2 Work Order awarded bv M/s ABB Ltd

5.2.1 M/s ABB Ltd. had awarded M/s Uravi Construction Work Order dated 21.12.2008 for
execution of Civil Works for 220kV Switchyard, Control Room cum MRS building, Tower &
Equipment foundation, Cable Trench, Road etc. of Tata Motors Ltd., at Sanand

,QN scrutiny of the said Work Order it was revealed that scope of work in the above

B\Worl{ Order includes Earth work, Concrete Work, Miscellaneous Work, Fencmg and -
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specifications of Tata Motors Limited/ ABB and as per direction and instruction of the Resident

Manager/ Engineer.

5.2.3 The total value of the said Contract was Rs. 2,80, 12,204. The details of each item of work
along with the Bill of material cum price schedule had also been specified with the terms and

conditions enclosed with the contract.

5.2.4 From the Work Order it is clear that Mis Uravi Construction had been awarded subcontract
of the Civil Work for construction of Building of Tata Motors Ltd., at Sanand by M/s ABB Ltd.
As per the terms and conditions of the contract, unit rates of the contract is inclusive of VAT on

Works Contract but Service Tax is to be charged extra.

5.2.5 Further, M/s Uravi Contruction had raised monthly RA bills towards execution of the said
Works Contract to M/s ABB Ltd. M/s Uravi Construction had charged M/s ABB Ltd. separately
for supply & service portion of the said Works Contract and had charged Service Tax on the

Q labour part of the Works Contract i.e. they had charged & collected Service Tax at full rate on
the Service portion of the Works Contract. -

5.3 Work Order awarded bv M /s Archon Engicon Pvt. Ltd.

5.3.1 M/s Archon Engicon Pvt. Ltd. had awarded M/s Uravi Construction Work Order No.
AEPL/HO/1001 dated 22.08.2009 for execution of Civil Works for foundation of shed.

5.3.2 On scrutiny of the said Work Order it was revealed that scope of work in the above
mentioned Work Order includes Excavation of soil; Providing, Supplying & laying rubble
soiling with stone boulders; Providing and laying Plain cement concrete; Providing and laying in
position RMC Mix; Providing and erecting in position form work, whuttering and boxing below
Q FCL; Providing, cutting, bending to shape, fixing and tieing in position Reinforcement Steel in
all RCC works; Sand filling in excavated area; fixing in position foundation bolts and plates;
Providing and laying in position RMC Mix; Brick Masonary; Single Coat smooth finish plaster;

Bitumin paint over concrete surface.

5.3.3 The details of each item of work along with the Bill of material cum price schedule had

also been specified with the terms and conditions enclosed with the contract.

5.3.4 From the Work Order it is clear that M/s Uravi Construction had been awarded contract of
the Civil Work for construction of foundation shed by M/s Archon Eng icon Pvt. Ltd. As per the
terms and conditions of the contract, the rates of the contract are inclusive of VAT on Works

Contract but Service Tax was to be charged extra.
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54 Work Order awarded bv_M/s Indiabulls Wholesale Services Ltd. M/s Indiabulls
Constructions Ltd. & M/s Indiabulls Infrastructure Company Limited:

5.4.1 M/s Indiabulls Wholesale Services Ltd., M/s Indiabulls Constructions Ltd. & M/s
Indiabulls Infrastructure Company Limited had awarded the following contracts to M/s Uravi
Construction for construction of Residential Building, Commercial Complex, Underground

water tanks etc.

S.No Name of the firm Amount of Scope of work
awarding Work Order No.& Contract P
contract Date (Rs)
1 [Lndiabulls Wholesale 3344000177 5,17,24,400/ |Construction of commercial
Services Ltd. dtd. complex at Hemadri Mill,
23.04.2008 Ahmedabad.
2 [Lndiabulls Wholesale 3344000182 31,44,802/-  (Construction of compound
Services Ltd. dtd. wall, Site Office & Misc
24.04.2008 Works at Hemadri Mill,
Ahmedabad.
3 ILndiabulls Wholesale 3344000259 13,68,875/- [Under Ground Water Tanks.
Services Ltd. dtd.
08.06.2009
4 [Lndiabulls Wholesale 3344000325 Construction of building block
Services Ltd. dtd. 4,34,58,820/- |B1i B17 & B21 of
30.01.2010 Ahmedabad project.
5 |Lndiabulls Wholesale 3,72,97,221/- Construction of building block
Services Ltd. 3344000355 dtd. B5 & B 10 of Central
19.03.2010 Park, Ahmedabad
project
6 |Lndiabulls Wholesale 3344000362 dtd. 12,06,006/- |[External Drainage Work
Services Ltd. 26.03.2010
7 [Lndiabulls Wholesale 3344000367 2,52,493 Construction of Marketing
Services Ltd. dtd. office at
05.04.2010 [WSL - Ahmedabad.
8 |Lndiabulls Wholesale 3344000381 21,35,262/- |External Storm Water Work.
Services Ltd. dtd.
26.05.2010
0 |Lndiabulls Wholesale 3344000403 1,03,443 Civil work for coristruction of
Services Ltd. dtd. Cable trench for HT Cable of
16.07.2010 Torrent at Central Park
Project, Himadri Mills,
10 [Lndiabulls Wholesale 3344000429 dtd. 63,27,367/- [Finishing Works.
Services Ltd. 26.10.2010
11 |Lndiabulls Wholesale 7001001638 2,47,638/  [Excavation, filling and old
Services Ltd. dtd, structure breaking works for
11.03.2011 site cleaning & leveling at
Himadri Project,
12 [Lndiabulls Whoiesale 7001001852 4,29,054/-  |Construction of Senior
Services Ltd. dtd. Citizen's sitting area
06.04.2011 At Central Park, Ahmedabad.
13 [Lndiabulls Wholesale 7001101871 7,89,66,688/- [Construction of building block
Services Ltd. dtd. 1, 6, 7 & 8 for phase llof
09.08.2011 Central Park, Ahmedabad
14 |[Lndiabulls Wholesale 3228100790 4,76,82,633/- [Construction of building block
Services Ltd. dtd. 1, 6, 7 & 8 for Phase- II of
26.09.2012 Central Park, Ahmedabad
Project




5.4.2 On scrutiny of the above said Work Orders it was n_av;:aled that scope of work in the above
mentioned Work Orders includes construction of the wﬂdle Residential Complex, commercial
complex etc. for M/s Indiabulls and includes Earth Work; Concrete Work; Reinforced Cement
Concrete; Brick Work; Wood Work; Flooring; Finishing Work; Water Supply; Water Proofing;

Electrical distribution boards; etc.

5.4.3 The details of each item of work along with the Bill of material cum price schedule had

also been specified with the terms and conditions enclosed with the contract,

5.4.4 From the Work Order it was clear that M/s Uravi Construction had been awarded contract
of the Civil Work for construction of residential buildings/ commercial complexes etc. by M/s.
Indiabulls Wholesale Services Ltd.,, M/s Indiabulls Constructions Ltd. & M/s Indiabulls
Infrastructure Company Limited. As per the terms and conditions of the contract, M/s Indiabulls
Wholesale Services Ltd., M/s Indiabulls Constructions Ltd. & M/s Indiabulls Infrastructure
Company Limited reimbursed Service Tax at composite rate under "Works Contract Service” to

Q M/s Uravi Construction.

5.4.5 Further, M/s Uravi Construction had raised monthly RA bills towards execution of the-
said Works Contract to M/s indiabulls Wholesale Services Ltd., M/s Indiabulls Constructions
Ltd. & M/s Indiabulls Infrastructure Company Limited. M/s Uravi Construction had charged M/s
Indiabulls Wholesale Services Ltd.,, M/s Indiabulls Constructions Ltd. & M/s Indiabulls
Infrastructure Company Limited, Service Tax for the consolidated contract i.e. supply & service
portion of the said Works Contract i.e. had charged Service Tax at composite rate under Works

Contract Composition Scheme.

5.4.6 On scrutiny of Work Orders awarded by M/s Indiabulls Wholesale Services Ltd., M/s
Indiabulls Constructions Ltd. & M/s Indiabulls Infrastructure Company Limited it was observed

O

that although the Contracts are consolidated contracts and WCT will be applicable, however, it
had been specified that Service Tax would be reimbursed at the rate of 3.40% of the total
contract value. It appeared that M/s Indiabulls Wholesale Services Ltd., M/s Indiabulls
Constructions Ltd. & M/s Indiabulls Infrastructure Company Limited had wrongly quoted the
rate as that of "Construction of Residential Complex Service" by calculating Service Tax at the
rate of 33%, giving 67% abatement towards value of material. However, as the above contracts
involves transfer of property in goods which are leviable to tax as sale of goods in as much as
VAT/ WCT was payable on them on the supply portion of the contract the same would be
classifiable under "Works Contract Service" and the Service Tax chargeable thereon under

composition scheme would be at the rate of 4.12% and not at the rate of 3.40%.

E?S:@Qn scrutiny of the various Work Contracts awarded to M/s Uravi Construction it was clear
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Construction is classifiable under the category of "Works Contract Service".

6. Statement of The Responsible Person Of M/S Uravi Construction:

6.1  STATEMENT DATED 18.11.2014 OF SHRI SANIAY PRAIAPATI. PROPRIETOR
OF M/S. URAVI CONSTRUCTION :

6.1.1 And whereas, statement of Shri Sanjay Prajapati, Proprietor of M/s. Uravi Construction,

was recorded on [8.11.2014 under Section 14 of the Central Excise Act, 1944 as made
applicable to Service Tax matters vide Section 83 of the Finance Act, 1994. The question asked

and the answers given by Shri Sanjay Prajapati, is reproduced below:-

"Ques 1.: Please peruse panchnama dated 18. 11.2014 drawn at the office premises of M/s Uravi
Construction at 120-121, Ravija Plaza, Opp. Rambaug, Thaitej Shilaj Road, Thaltej, Ahmedabad
and offer your comments.

Ansi: I have perused panchnama dated 18.11.2014 drawn at the office premises of Mis Uravli
Construction at 120-121, Ravija Plaza, Opp. Rambaug, Thaltej Shilaj Road, Thaltej, Ahmedabad
and state that I was present during the entire search proceedings and put my dated signature on

the panchnama in token of the correctness of the facts mentioned therein,

Ques 2: Please provide the details of works carried out by M/s Uravi Construction.

Ans2: Mis Ura vi Construction is engaged in execution of Works Contract of their
various clients and undertake Work Contract relating to residential building, retail outlets, BTS
Towers, Sump, Pumphouse, Industrial Structure, Structural Steel fabrication, Boring, Media
convergence node building, optical fibre cable ducting, POI sax, intermediate shelter building,
mass precast of pull box, erection of precast structures, specialized works in chemical industry,
power plant projects, cement plant project, substation cum control room.

Ques3: Please state the constitution of Mis Ura vi Construction, date of incorporation
and the responsible persons looking afier the business.

Ans3: I state that Mis Uravi Construction was established in January'1999 as a proprietorship
firm and I was the Proprietor. The constitution of Mis Uravi Construction was changed and it
was converted info a Partnership Firm w.e.f. 01.04.2013. The following are the Partners in the
firm:

(i) Shri Sanjay Prajapati;

(ii) Shri Hiran Patel;

(iii}  Shri Jayant Patel;

(iv)  Shri Jay Patel.

However, I state that 1 look after all the work relating to purchase, sale, administration of M/s

Uravi Construction.

Ques4: Please state whether M/s Uravi Construction is registered with Service Tax,
paid their Service Tax liability and filed ST-3 Returns.
I state that Mis Uravi Construction is registered with Service Tax department. M/s

nstruction was allotted Service Tax Registration No. AFSPP3143EST001 on

N By,
B .4 under the category of "Construction of Residential Complex Service". Subsequently,
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Registration and in 2007 we got the category of "Works Contract Service" added to our Service
Tax Registration. B

After the constitution was changed to Partnership firm w.ef 01.04.2013 fresh Service Tax
Registration was taken and we were allotted Service Tax Registration No. AADFUG6776ESD00I
under the category of "Construction of Residential Complex Service”; "Construction Services
other than residential complex, including commercial/ industrial buildings or civil structures”;

“Works Contract Service”

I further state that we have paid Service Tax upto the Financial Year 2009-10 and filed ST-3
Returns upto the said period. From 01.04.2010 we have neither paid our Service Tax liability
nor filed ST-3 Returns for the subsequent period.

Ques 3: Please provide a copy of Partnership Deed executed for changing the constitution
of Mis Uravi Construction from Proprietorship concern to Partnership Firm.

Ans 5: Partnership Deed executed for changing the constitution of M/s Uravi
Construction from Proprietorship concern to Partnership Firm is not readily available with me
but 1 will submit the same in a day or two.

Ques 6: Please state the various clients for whom you have provided various taxable
services during the last Syears.

Ans 6: 1 state that during the last Syears we have provided Commercial or Industrial
Construction Service and Works Contract Service to the following clients:

(i) Mis Indiabulls Wholesales Service Ltd.;

(ii) Mis ABB Ltd.;

(iii) Mis Sahara City Homes;

(iv)  Mis Archon Engicon Pvt. Lid.;

v) Mis Quality Technocast Pvt. Ltd. efc.

Ques 7: Please provide the copies of various Contract/ Work Orders given to you by your
various clients for execution and the invoices/ RA bills raised by you in respect of the same.

Ans 7: The copies of various Contract/ Work Orders given to us by our various clients for
execution, alongwith invoices/ RA Bills raised by us for execution of the same ha.ve already been
withdrawn by you under the panchnama dated 18.11.2014 drawn at our office premises. I
Jurther state that we have hired a consultant for managing our financial records and hard copies
of all Contract/ Work Orders along with its invoices/ RA bills are sent to their office for entering
into our financial accounts and maintaining the same. If any of the Contract/ Work Orders or the
invoices/ RA Bills raised towards their execution are not available, in the records withdrawn, I

would submit the same immediately.

Please state whether you are charging and collecting Service Tax extra in the

s/ RA bills raised towards provision of service/ execution of Work Contract from your . -



Ques 9:
gross amount charged by you, service tax payable thereon, which have been charged & collected
by you, from your various clients in lieu of provision of the taxable service.

Ans 9:
been withdrawn under panchnama dated 18.11.2014. I further state that as per the worksheets
available in seized file No. All withdrawn under panchnama dated 18.11.2014 Jirom our office
premises, the short paid/ non paid Service Tax liability for the period from 01.04.2009 1o

I state that the details of year-wise service tax short-paid/ non-paid liability had

Please provide the details, for the period fiom Apri/'2009 to October'2014, of the

31.12.2012, for Mis Uravi Construction (Proprietorship Firm), is as under:

S. No. Period Rate of ST Taxable ST pavable | ST paid (Rs.)| Differential
Value (Rs.) Rs.) ST liabilitv
(Rs.)
I 2009-10 4.12% 35428920 1230130 211805 1018325
2 2009-10 12.360/0 16639838 1760643 1467716 292927
3 2010-11 4.120/a 65480617 2227438 0 2227438
4 2010-11 10.30% 16928001 1764629 0 1764629
5 2011-12 4.12% 56371547 2157860 0 2157860
6 2011-12 10.30% 36801932 3790601 0 3790601
7 2012-13 4.940/0 33989955 2224791 0 2224791
{unto
31.12.2012)
8 2012-13 12.36% 66136504 8174473 0 8174473
funto
31.12.2012)
TOTAL 327777314 | 23330565 1679521 21651044

Further for the period from 01.01.2013 to 31.03.2013 our Service Tax liability, as per

books of account, for Mis Uravi Construction (Proprietorship Firm),is as under-

S. No. Period Value (Service Portion 01 | ST payable |ST paid (Rs.)| Differential
Work Contract) (Rs.)  |(Rs.) ST iilgzbi'litv
<
1 01.01.2013 2785166 3562037 0 356203
TOTAL 2785166 3562037 0 3562037

For the period from 01.04.2013 to 31.03.2014, our Service Tax liability, as per books of account,

Jor Mis Uravi Construction (Partnership Firm),is as under:

. No. |Period Value (Service Portion of|ST payable ST paid  |Differential
Work Contract) (Rs.) (Bs.) (Rs.) liability (Rs)
7 01.04.13 to 87677084 2729878 |0 2729878
TOTAL 87677084 2729878 {0 2729878

I accept that, as mentioned above, we have not paid Service Tax to the tune of Rs. 2,52, 13,081/-




have been booked in our financial records.

Ques 10: Doyou agree to payServiceTax tothetune o/Rs. 2,79,42,959-, charged and
collected by you, which was not paid by your firm namely Mis Uravi Construction leviable on
the taxable services provided by your firm to various clients?

Ans 10: Yes, I fully agree that our firm, Mis Uravi Construction, has not discharged the
aforesaid service tax liability, to the rune ofRs. 2,79,42,959/-, charged and collected by us, in
respect of taxable services provided by us to our clients for the financial year 01.04.2009 to
31.03.2014. I further confirm that we have not filed any Service Tax Returns from 01.04.2010
onwards. I will submit the details of payment of short paid/ non paid service tax liability

alongwith proof as soown as possible.

Ques 11: Please state as to whether your company has provided any other taxable service
besides stated here-in-above. If so, please provide the details thereof?
Ans 11: No.

Ques 12: Has your company disclosed the aforesaid facts of non-payment of Service Tax on

taxable services provided to various clients, in any form, to the department?

Ans 12: No.
Ques 13: Doyou want tosay anything inthe matter?
Ans 13: No.

6.2 FURTHER STATEMENT DATED 17.10.2015 OF SHRI SANJAY PRATAPATL
PROPRIETOR OF M/S. URAVI CONSTRUCTION :
6.2.1 And whereas, a further statement of Shri Sanjay Prajapati, Proprietor of M/s. Uravi

Construction, was recorded on 17.10.2015 under Section 14 of the Central Excise Act, 1944 as
O made applicable to Service Tax matters vide Section 83 of the Finance Act, 1994. The question

asked and the answers given by Shri Sanjay Prajapati, is reproduced below:

"Oues 1: Please peruse your statement dated 18. 11.2014 recorded at the office premises of
Mis Uravi Construction at 120-121, Ravija Plaza, Opp. Rambaug, Thaltej Shilaj Road, Thaltej,
Ahmedabad and offer your comments.

Ans I: [ have perused my earlier statement dated 18.11.2014 recorded at the office
premises of Mis Uravi Construction at 120-121, Ravija Plaza, Opp. Rambaug, Thaltej Shilaj

Road, Thaltej, Ahmedabad and confirm the correctness of the facts mentioned therein.

Ques 2: Please provide the details of works carried out by Mis Ura vi Construction.

Ans 2: Mis Uravi Construction is engaged in execution of Works Contract of their

various clients and undertake Work Contract relating to residential building, retail outlets, BTS
o, A% 0y jv
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Ques 3: Please state the constitution of Mis Uravi Construction, date of incorporation and
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the responsible persons looking afier the business.

Ans 3: I state that M/s Uravi Construction was established in January'1999 as a
proprietorship firm and I was the Proprietor. The constitution of Mis Uravi Construction was
changed and it was converted into a Partnership Firm w.ef 01.04.2013. The following are the
Partners in the firm:

(i) Shri Sanjay Prajapati;

(ii) Shri Hiran Patel;

(iii)  Shri Jayant Patel;

(iv)  ShriJay Patel

However, [ state that I look afier all the work relating to purchase, sale, administration of M/s

Uravi Construction.

Ques 4. Please give Service Tax registration details o/M/s Uravi Construction.

Ans 4: 1 state that Mis Uravi Construction is registered with Service Tax department. M/s

Uravi Construction was allotted Service Tax Registration No. AFSPP3143EST00I on 12. 10.

2005 under the category of "Construction of Residential Complex Service”. Subsequently, we O
added the category of "Commercial or Industrial Construction Service" in our Service Tax
Regisiration and in 2007 we got the category of "Works Contract Service" added 1o our Service

Tax Registration.

Afier the constitution was changed to Partnership firm w.ef 01.04.2013 Jfresh Service Tax
Registration was taken and we were allotied Service Tax Registration No. AADFUG6776ESD00]
under the category of "Construction of Residential Complex Service"; "Construction Services
other than residential complex, including commercial/ industrial buildings or civil structures”:

"Works Contract Service”.

Ques 3: Please give details of Service Tax paid and ST-3 Returns filed by Mis Uravi
Construction. O
Ans 5: I state that Mis Uravi Construction have paid Service Tax upto the Financial Year

2009-10 and filed ST-3 Returns upto the said period only. From 01.04.2010 we have neither
paid our Service Tax liability nor filed ST-3 Returns for the subsequent period,

Ques 6: Please provide a copy of Partnership Deed executed for changing the
constitution ofM/s Uravi Construction from Proprietorship concern to Partnership Firm.,
Ans 6: I'am hereby submitting a copy of Partnership Deed executed for changing the
constitution ofM/s Uravi Construction from Proprietorship concern to Partnership Firm.
Ques 7: Please state the various clients for whom you have provided various taxable
services during the last Syears.

Ans 7: I state that during the last 5 years we have provided Works Contract Service

)iy to the following clients:
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(iv) Mis Archon Engicon Pvt. Ltd.;
(v) M/s Quality Technocast Pvt. Ltd. etc.

Ques 8: Please describe in brief about the Contracts awarded to Mis Uravi Construction by the
above mentioned clients.

Ans 8: The brief of various Contracts awarded to us is as under:

(i) Work Order awarded by Mis ABB Ltd.:

Mis ABB Ltd. had awarded Mis Uravi Construction Work Order dated 21.12.2008 for execution
of Civil Works for 220kV Switchyard, Control Room cum MRS building, Tower & Equipment
foundation, Cable Trench, Road etc. of Tata Motors Lid., at Sanand. The scope of work in the
above mentioned Work Order included Earth work, Concrete Work, Miscellaneous Work,
Fencing and Gare, Structural Steel Work, and Road Work etc., all civil works periaining to
substation at Tata Motors Limited, Sanand, as per detailed Architectural, Annexure, Structural
(Q drawings and as per specifications of Tata Motors Limited/ ABB and as per direction and

instruction of the Resident Manager/ Engineer.

The total value of the said Contract is Rs. 2,80,12,204. The details of each item of work
alongwith the Bill of material cum price schedule has also been specified with the terms and
conditions enclosed with the contract. Mis Uravi Construction have been awarded sub-contract
of the Civil Work for construction of Building of Tata Motors Ltd., at Sanand by Mis ABB Ltd.
As per the terms and conditions of the contract, unit rates of the contract is inclusive of VAT on

Works Contract but Service Tax is to be charged extra.

We have raised monthly RA bills towards execution of the said Works Contract to Mis ABB Ltd
G Mis Uravi Construction has charged Mis ABB Lid. separately for supply & service portion of the

said Works Contract and have charged Service Tax on the labour part of the Works Contract

and have thus charged & collected Service Tax on the Service portion of the Works Contract.

(ii} Work Order awarded by Mis Arclon Enaicon Pvt. Ltd.

M/s Archon Engicon Pvt. Ltd had awarded Mis Uravi Construction Work Order No.
AEPUHOIIOOI dated 22.08.2009 for execution of Civil Works for foundation of shed. The scope
of. work in the above mentioned Work Order includes Excavation of soil; Providing, Supplying
& laying rubble soiling with stone boulders; Providing and laying Plain cement concrete;
Providing and laying in position RMC Mix; Providing and erecting in position form work,
whuttering and boxing below FCL; Providing, cutfing, bending to shape, fixing and tieing in

6@3:2 ??EB&'; iQn Reinforcement Steel in all RCC works; Sand filling in excavated area; fixing in position

9

: ; ,dgt»on bolts and plates; Providing and laying in position RMC Mix; Brick Masonary, Single
3*‘;_..“(:'0 .s:mboth finish plaster; Bitumin paint over concrete surface.

e 1‘*0\?}‘7’@ :
Rup o JBhedetails of each item of work alongwith the Bill of material cum price schedule has alsa been :

&
w
=
5, %
T
."‘

specified with the terms and conditions enclosed with the contract. Mis Uravi Construction have' S

been awarded contract of the Civil Work for construction of foundation shed by Mis Archoir- 7.
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Engicon Pvt. Lid. As per the terms and conditions of the contract, the rates of the contract is
' inclusive of VAT on Works Contract but Service Tax is to be charged extra. Mis Uravi
Contraction have raised monthly RA bills towards execution of the said Works Contract to Mis
Archon Engicon Pvt. Ltd. Mis Uravi Construction has charged Mis Archon Engicon Pvt. Ltd
extra for the consolidated contract i.e. supply & service portion of the said Works Contract and

have charged Service Tax at composite rate under Works Contract Composition Scheme.

(ti)  Work Qrder awarded by Mis Indiabulls Wholesale Services Ltd. & Mis Indiabulls
Constructions Lid.
Mis Indiabulls Wholesale Services Ltd. & Mis Indiabulls Constructions Ltd had awarded the

Jollowing contracts to Mis Uravi Construction Jor construction of Residential Building-

No. |Name of the firmWork Order ldmount OlScope of work
awarding contract No. & Date Contract (Rs.)
1 Indiabulls  Wholesale 3344000177  15,17,24,400 Construction @)
IServices Ltd. dtel commercial complex a
23.04. 2008 Hemadri Mill.
\dhmedabad
2 Indiabulls  Wholesale 13344000182 |3 1,44,802/ Construction 0,
IServices Ltd. Atd, compound  wall, Site
124.04. 2008 Office & Misc Works a
\Hemadyi Mil
\dhmedabad,
13 indiabulls ~ Wholesale 3344000259  |13,68,875/ Under  Ground Waten
Services Lid. dtd. Tanks.
& 04 20109
) Indiabulls  Wholesale3344000325 1 52 20 Construction  of
Services Ltd did. 30.01.2020{ " building block Bill
BI7&82] of
5 Indiabulls Wholesale 3344000355  [3.72.97.221
\Services Lid, dtd. Construction of building
19.03.2010 block BS & BIO of Central
Park_Ahmedabad nroiect
6 Indiabulls Wholesale 3344000362  |12,06,006/ Fxternal Drainage Work
Services Ltd. At
6.03.2010
7 indiabulls Wholesale 3344000367  12,52,493 Construction ol
Services Lid. dtdd Marketing office at IWSL
05 04 2010 = Ahwmedahad
S Indiabulls Wholesale 3344000381 21,35,262/ External  Storm Water
Services Lid. did. Work.
26 035 20310
4 Indiabulls Wholesale 13344000403 1,03,443 Civil work for
Ser-vices Lid. el construction of Cable
16.07.2010 irench for HT Cable on
Torrent at Central Park
Project,  Himadri Mills,
\dhmedabad
10 Indiabulls Wholesale 13344000429 63,27,367/ Finishing Works.
Services Ltd. did.
6102010
1] Indiabulls 7001001638 247 638 Excavation,  filling ano
Infrastructure dtd, old structure breaking
Companv Litd, 11.03.2011 works for site cleanine &
leveling  at Himadn
2 Projert Alhmedabad
@ Andiabul/s 7001001852  14,29,054/ Construction  of Senior
< Unfrastructure drd. Citizen's sitting area m
V=" (Company Ltd. 06.04.2011 Central Park,
3l \dhmedabad
(& A ndiabul/s 7001101871  [1,89,66,688 Construction of building
o Infrastructure did. block 1. 6.7 & 8 for vhase
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s
'

Companv Ltd. 09.08.2011 I of  Central Park.
\Adhmedabad,
74 Indiabulls 3228100790  ,76,82,633
Constructions Ltd. dtd. Construction of building
26.09.2012 block 1.6. T& 8for
Phase-II of Central Park.
Ahmedabad project

On scrutiny of the above said Work QOrders it is revealed that scope of work in the above
mentioned Work Orders includes construction of the whole Residential Complex for Mis
Indiabulls and includes Earth Work; Concrete Work; Reinforced Cement Concrete; Brick Work;
Wood Work; Flooring; Finishing Work; Water Supply; Water Proofing; Electrical distribution

boards; efc.

The details of each item of work alohgwith the Bill of material cum price schedule has also been
specified with the terms and conditions enclosed with the contract. Mis Uravi Construction have
been awarded contract of the Civil Work for construction of residential buildings by Mis
O Indiabulls Wholesale Services Ltd & Mis Indiabulls Constructions Ltd. As per the terms and
conditions of the contract, Mis Indiabulls Wholesale Services Lid. & Mis Indiabulls
Constructions Ltd reimbursed Service Tax at composite rate under "Works Contract Service” to
Mis Uravi Construction. Mis Uravi Contruction have raised monthly RA bills towards execution
of the said Works Contract to Mis Indiabulls Wholesale Services Ltd. & Mis Indiabulls
Constructions Lid. Mis Uravi Construction has charged Mis Indiabulls Wholesale Services Lid.
& Mis Indiabulls Constructions Lid., Service Tax for the consolidated contract i.e. supply &
service portion of the said Works Contract and have charged Service Tax at composite rate

under Works Contract Composition Scheme.

Ques 9: Please state whether you are charging and collecting Service Tax extra in the
O invoices/ RA bills raised towards provision of service/ execution of Work Contract from your

clients.

Ans 9: Yes, we are charging and collecting Service Tax extra in the invoices/ RA bills

raised towards provision of service/ execution of Work Contract from our clients.

Ques 10: Please provide month-wise details of income earned during the period from
Apri/ 2009 to March"2013, of the gross amount charged by you, service tax charged & collected
by you, from your various clients in lieu of provision of the taxable service.

Ans 10: [ am providing month-wise details of income earned during the period fiom
Apri/'2009 to March'2013, of the gross amount charged by us, service tax charged & collected
by us, from our various clients in lieu of provision of the taxable service of "Works Contract”, as

under:

?ggv' '\‘zjc‘ag ax charged and collected thereon under "Warks Contract Service" on full rate. Service
@'ﬁjTa Jngz and Short paid by Mis Uravi Contraction is as per Annexure-Al attached;
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Scheme. Service Tax paid and Short paid by Mis Uravi Contraction is as per Annexure-A2

aftached:

(iii)  The worksheet showing month-wise details of income earned during the F. Y. 2010 11 and
Service Tax charged and collected thereon under "Works Contract Service” on full rate. Service
Tax paid and Short paid by Mis Uravi Contraction is as per Annexure-BI attached:

(v} The worksheet showing month-wise details of income earned during the F.Y. 201011 and
Service Tax charged and collected thereon under "Works Contract Service" under Compaosition

Scheme. Service Tax paid and Short paid by Mis Uravi Contruction is as per Annexure-B2

attached;
v)
Service Tax charged and collected thereon under "Works Contract Service” on full rate. Service
Tax paid and Short paid by Mis Uravi Contruction is as per Annexure-Cl atfached:

The worksheet showing month-wise details of income earned during the F. ¥, 2011- 12 and

(vi)  The worksheet showing month-wise details of income earned during the F. Y. 201112 and
Service Tax charged and collected thereon under "Works Contract Service" under Composition
Scheme. Service Tax paid and Short paid by Mis Uravi Contruction is as per Annexure-C2
attached;

(vii) The worksheet showing month-wise details of income earned during the F. Y. 2012- 13
and Service Tax charged and collected thereon under "Works Contract Service" on full rate.
Service Tax paid and Short paid by Mis Uravi Contruction is as per Annexure-DI attached:

(viii) The worksheet showing month-wise details of income earned during the F.Y, 2012- 13 and

Service Tax charged and collected thereon under "Works Contract Service" under Composition

Scheme. Service Tax paid and Short paid by Mis Uravi Contruction is as per Annexure-D2

attached.

The year-wise details of income earned during the F. Y. 2009-10 to 2012-13 and Service Tax
charged and collected thereon under "Works Contract Service” on full rate: Service Tax paid

and short paid by Mis Uravi Construction, Ahmedabad is as under:

S.No.| FY Taxable (Service Tax| Service Tax | Service Tax |Service Tax| Service
Value charged li;bili{y of | payable paid Tax s{zort
ervice paid
recipient
under partial
reverse
charge
I | 2009-10 | 16639838 | 1760643 0 1760643 | 1467716 | 292927
2 | 2010-11 | 17136876 | 1760076 0 1760076 0 1760076
3 | 2011-12 | 36801932 | 3790601 0 3790601 0 3790601
4 | 2012-13 | 87154636 | 10772288 | 4483331 6288957 ) 6288957
TOTAL | 157733282 | 18083608 | 4483331 13600277 | 1467716 | 12132561

e
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” - (Amount in Rs.)

" Service Tax
liability of
Service Service L . Service
SNO. | FY T;Z?j:e Tax | recipient under Ser Zlizeblzax Ti?e ;w;'ie . Tax short
charged partial Py p paid
reverse
charged
2009 0
] 10 35428796 | 1279684 1279684 | 211806 | 1067879
2010
2 11 03480654 | 2227401 0 2227401 0 2227401
2011
3 {2 J637165G | 2144309 0 2144309 0 2144309
2012
13 48428637 | 2420744 1020237 | 1400507 0 1400507
l TOTAL | 205709739 | 8072136 1020237 | 7051901 | 211806 | 6840096

I accept that, as mentioned above, we have not paid Service Tax to the tune of Rs. 1,89,72,567/-
(in our Proprietorship Firm), charged and collected by us, for the period fiom 01.04.2009 to

31.03.2013for the taxable services provided by us to our various clients.

Ques 10:

collected by you, which was not paid by your firm namely Mis Uravi Construction leviable on

Doyou agree to pay Service Tax to the tune ofRs. 1,89,72,657/~, charged and

the taxable services provided by your firm to various clients?
Ans 10:
aforesaid service tax liability, to the tune ofRs. 1,89,72,657/-, charged and collected by us, in

Yes, I fully agree that our firm, Mis Uravi Construction, has not discharged the

respect of Works Coniract Service provided by us to our clients for the financial year 01.04.2009
fo 31.03.2013. I further confirm that we have not filed any Service Tax Returns from 01.04.2010
onwards. I further state that afier initiation of inquiry by DGCEI, we have made the following

payments towards our unpaid Service Tax liability till 31 03 2013

S.No. STC Code Challan No. Date Amount (Rs.)
! AFSPP3143EST00! 92 21.01.2015 165000C
2 AFSPP3143EST00! 494 03.12.2014 40000
3 AFSPP3I43ESTO0] 676 31.12.2014 1500000
3550000
Ques 11: Please state as to whether your company has provided any other taxable

service besides stated here-in-above. If so, please provide the details thereof?

Ans 11:

%(_,GST Qﬂé‘

es 12;

No.

Has your company disclosed the aforesaid facts af non-payment of Service Tax

No.

Do you want to say anything in the matter?

No.

dxiple services provided to various clients, in any form, to the department?
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7. OUTCOME OF ABOVE STATEMENTS:

7.1.From the above statements it appeared that;

(i} M/s. Uravi Construction had executed Works Contracts for their various clients for both
Residential as well as Commercial Construction projects.

(i)~ M/s. Uravi Construction was established in January'1999 as a proprietorship firm and the
constitution was changed and it was converted into a Partnership Firm w.e.f. 01.04.2013.

(iii) M/s. Uravi Construction was allotted Service Tax Registration No.
AFSPP3143EST001 on 12.10.2005 under the categories of "Construction of Residential
Complex Service"; "Commercial or Indusirial Construction Service” & "Works Contract
Service".

(iv)  After the constitution was changed to Partnership firm w.e.f. 01.04.2013 they were
allotted Service Tax Registration No. AADFU6776ESDO00! under the categories of
"Construction of Residential Complex Service”; "Construction Services other than residential
complex, including commercial/ industrial buildings or civil structures”; "Works Contract
Service".

(v)  As the construction contracts executed by them involved transfer of property in goods
which are leviable to tax as sale of goods, the same are classifiable under ‘W orks Contract” and
the service provided by them was "Works Contract Service” as defined under sub-clause zzzza
of section 65(105) of Finance Act, 1994 (till

30.06.2012) & under section 66E(h) of the Finance Act, 1994 (w.e.f. 01.07.2012),

(vi) ~ M/s. Uravi Construction had paid Service Tax upto the Financial Year 2009-10 and filed
ST-3 Returns upto the said period. From 01.04.2010 they had neither paid their Service Tax
liability nor filed 8T-3 Returns for the subsequent period.

(vii) M/s Uravi Construction had been charging and collecting Service Tax extra in the
invoices/ RA bills raised towards provision of service/ execution of Work Contract from their
clients.

8. LEGAL PROVISIONS:-

8.1  WORKS CONTRACT SERVICE (Till 30.06.2012):-

8.1.1 And whereas, Section 65(105) (zzzza) of the Finance Act, 1994 defines the term Taxable
Serviee' as under:

"Taxable Service" means any service provided or to be provided to any person, by any other
person in relation to the execution of a works contract, excluding works contract in respect of
roads, airports, railways, transport terminals, bridges, tunnels and dams;

8.1.2 And whereas, the Explanation under this sub-clause defines the term "Works Contract" for
this purpose as under:

"For the purposes of this sub-clause, "works contract" means a contract wherein,-

EF . &)
i) gfa',xo goods, and

1) . .

§ such contract is for the purposes of carrying out,-
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pre-fabricated or otherwise, installation of electrical and electronic devices; plumbing, drain
laying or other installations for transport of fluids, heaz:ii"zé, ventilation or airconditioning
including related pipe work, duct work and sheet metal work, thermal insulation, sound
insulation, fire proofing or water proofing, lift and escalator, fire escape staircases or elevators;
or
(b} construction of a new building or a civil structure or a part thereof, or of a pipeline or
conduit, primarily for the purposes of commerce or industry; or
(c) construction of a new residential complex or a part thereof; or
(d) completion and finishing services, repair, alteration, renovation or restoration of or similar
services, in relation to (b) and (cj; or (e) turnkey projects including engineering, procurement
and construction or commissioning (EPC) projects; "
8.1.3 Para 9.1 of MF(DR) Circular No. B1/16/2007-TRU dated 22.05.2007 clarifies that
"Works contract is a composite contract for supply of goods and services. A composite works
contract is vivisected and (i) VAT/ sales tax is leviable on transfer of property in goods involved
in the execution of works contract [Article 366{29A)(b) of the Constitution of India],

O and (ii) service tax will be leviable on services provided in relation to the execution of works
contract”.
8.1.4 Para 9.10 of MF(DR) Circular No. B1/16/2007-TRU dated 22.05.2007 clarifies that
"Contracts which are treated as works contract for the purpose of levy of VAT/ sales tax shall
also be treated as works contract for the purpose of levy of service tax. This is clear from the

definition under section 65(105)(zzzza)".

8.1.5 Thus, if VAT/ sales tax is payable on works contract of erection, commissioning or
installation service, commercial or industrial construction service or construction of complex
services, it will be classified under the head of "Works Contract Service". If VAT/ sales tax is

not payable, the service will be taxable under respective specific head of services.

O 8.1.6 As discussed in para supra, all the construction contracts awarded by various clients &
executed by M/s Uravi Construction are composite contracts involving both supply of material &
provision of service, therefore the same will be classifiable under "Works Contract Service" as

per section 65(105)(zzzza) of the Finance Act, 1994.

8.2  WORKS CONTRACT SERVICE (w.e.f. 01.07.2012):-

8.2.1 After the advent of Negative List regime, w.e.f. 01.07.2012, "Works Contract” had been

defined under sub-section 54 of section 65B of Finance Act, 1994, as under:

"works contract" means a contract wherein transfer of property in goods involved in the
@twn of such contract is leviable to tax as sale of goods and such contract is for the pui pose
\%.
ép <3 &9 P ‘rying out construction, erection, commissioning, installation, completion, fi ttmg out_ '

i . ement, repair, renovation, alteration of any building or structure on land or for car ymg' o

&u&/a y other similar activity or a part thereof in relation to any building or structure on land

8.2.2 And whereas, Section 66E(h) of Finance Act, 1994, states that "service portion in thé'

g 28 e T
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execution of a works contract’ is a declared service.

8.3 In view of the discussion in the foregoing paras, it appeared that the construction contracts
executed by M/s Uravi Construction involve transfer of property in goods which are leviable to
tax as sale of goods, and therefore the same are classifiable under "Works Contract" as defined
under section 66E(h) of Finance Act, 1994 (w.e.f. 01.07.2012).

84  SECTION 66B & 66C OF THE FINANCE ACT, 1994 (w.e.f. 01.07.2012):-

For ease of reference and appreciation of facts, Section 66B & 66C of the Finance Act,
1994 is reproduced as under:
Section 66B:

"There shall be levied a tax at the rate of twelve per cent on the value of all services, other than

those services specified in the negative list, provided or agreed to be provided in the taxable

territory by one person to another and collected in such manner as may be prescribed.”
Section 66C:

(1) The Central Government may, having regard to the nature and description of various

services, by rules made in this regard, determine the place where such services are provided or

deemed to have_been provided or agreed to be provide or deemed to have been agreed io be

provided.

(2) Any rule made under sub-section (1 J shall not be invalid merely on the ground that either
the service provider or the service receiver or both are located at a place being outside the

taxable territory.”

8.5  RULE 2(I)(d)(i)}(F)(c) OF THE SERVICE TAX RULES, 1994 (W.E.F. 01.07.2012) :
For ease of reference and appreciation of facts, Rule 2(I(d)(DH(F)(c) of the Service Tax Rules,
1994 (w.e.f. 01.07.2012) stipulates that:-
“(1) In these rules, unless the context otherwise requires,
(a) to (c) ....
(d) "person liable for paying service tax",
(i) in respect of the taxable services notified under sub-section (2) of section 68 of the Act,
means,-
(F) in relation to services provided or agreed to be provided by way oft- ...,

(c) service portion in execution of a works contract

by any individual, Hindu Undivided Family or partnership firm, whether registered or
not, including association of persons, located in the taxable territory to a business entity
registered as a body corporate, located in the taxable territory, both the service provider and the
service recipient to the extent notified Linder sub-section (2) of section 68 of the Act, for each

Jespectively.

&) . . . .
] 5’: greed to be provided by way of service portion in execution of works contract by

1, Hindu Undivided Family or partnership firm, whether registered or not, including
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%

association of persons, located in the taxable territory to a business entity registered as body
corporate, located in the taxable territory, the extent of service tax payable thereon by the person

who provides the service and the person who receives the service for

the taxable services shall be as under:

SI.  [Description of a service Percentage of Percentage of
No service tax service tax
payable by the payable by the
person person
providing receiving the
service service
0. in respect of services provided 50% 50%
or agreed to be provided in
service portion in execution of
works contract

8.7 M/s Uravi Construction is a Proprietorship Firm till 31.03.2013 & all the clients/ service
receiver are business entities registered as body corporate. Therefore, in terms of provision of
O Rule 2{D(d)(i)(F)(c) of the Service Tax Rules, 1994 read with Notification No. 30/2012-ST
dated 20.06.2012, w.e.f. 01.07.2012, the liability for payment of Service Tax of Mis Uravi
Construction under "Works Contract Service" was 50% & under the partial reverse charge

mechanism, the liability to pay the remaining 50% of Service Tax was of the service receiver.

9. VALUE OF TAXABLE SERVICE:
9.1 SPECIAL VALUATION PROVISION FOR DETERMINATION OF VALUE OF
SERVICES INCLUDED IN THE EXECUTION OF WORKS CONTRACT:

9.1.1 Rule 2A of the Service Tax (Determination of Value} Rules, 2006 provides that the value
of taxable service in relation to services involved in the execution of works contract shall be

determined by the service provider in the following manner:

9.1.1.1 VALUATION PROVISIONS TILL 30.06.2012:

Rule 24. Determination of value of services involved in the execution of a work contract.

Subject to the provisions of section 67, the value of taxable service in relation fo services
involved in the execution of a works contract (hereinafter referred to as works contract service),
referred to in sub-clause (zzzza) of clause (105) of section 65 of the Act, shall be determined by

the service provider in the following manner:-

(i) Value of works contract service determined shall be equivalent to the gross amount charged

\% J*"QEG‘-‘G& & | AV
* ape p@ilgloss amount(charged for the works contract shall not include value added tax or sales tax;” = .
\___ — * ‘,": : ’ ) : ‘.-l‘.- . "

as the case may be, paid, if any, on transfer of property in goods involved in the execution-of'the = . °.

g
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said works contract;

(b) value of works contract service shall include,

(1) labour charges for execution of the works;

(1) amount paid to a sub contractor for labour and services;
(iii)charges for planning, designing and architect's fees;

(iv) charges for obtaining on hire or otherwise, machinery and tools used Jor the execution of the
works contract;

v) cost of consumables such as water, electricity, fuel used in the execution of the works
contract;
(vi) cost of establishment of the contractor relatable to supply of labour and services;

(vii) other similar expenses relatable to supply of labour and services; and
(viii) profit earned by the service provider relatable to supply of labour and services;

(ii) where value added tax or sales tax, as the case may be, had been paid on the actual value of
transfer of property in goods involved in the execution of the works contract, then, such value
adopted for the purposes of payment of value added tax or sales tax, as the case may be, shall be
taken as the value of property in goods involved in the execution of the said works contract for

determining the value of works contract under this clause(i);

9.2 The department vide Circular DOF No. 334/1/2007-TRU dated 28.02.2007 clarified that
taxable value under Works Contract service is that part of the value of the works contract which
was relatable to services provided in the execution of a works contract. Such value was to be
determined on actual basis based on the records maintained by the assessee. However,
government proposed to give an option to an assessee to opt for a composition scheme. Under
the composition scheme, the assessee was required to pay 2% of the total value of the works
contract as service tax. Assessee opting for the composition scheme was not entitled to avail

Cenvat Credit of capital goods, input or input services required for use in the works contract.

9.3 Works Contract (Composition Scheme for payment of Service Tax) Rules, 2007 were
notified vide Notification No. 32/2007-ST dated 22.05.2007, is reproduced as under:

"In exercise of the powers conferred by sections 93 and 94 of the Finance Act, 1994 (32 of
1994), the Central Government hereby makes the following rules, namely

1. Short title and commencement. - (1) These rules may be called the Works Contract
(Composition Scheme for Payment of Service Tax) Rules, 2007,

(2) They shall come into force with effect from the 1st day of June, 2007

2. Definitions. - In these rules, unless the context otherwise requires,

(a) "Act” means the Finance Act, 1994 (32 0f1994);

(b) “section" means the section of the Act;

(c) "works contract service” means services provided in relation to the execution ofa
7 B Ec‘v"v% contract referred o in sub-clause (zzzza) of clause (105) of section 65 of the Act;

SV
iz ke imeanings respectively assigned to them in the Act.
A

ords and expressions used in these rules and not defined but defined in the Act shall
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3. (1) Notwithstanding anything contained in section 67 of the Act and rule 2 A of the Service
(Determination of Value) Rules, 2006, the pei son liable to pay service tax in relation to works
contract service shall have the option to discharge his service tax liability on the works contract
service provided or to be provided, instead of paying service tax at the rate specified in section
66 of the Act, by paying an amount equivalent to two per cent of the gross amount charged for

the works contract.

Explanation. - For the purposes of this rule, gross amount charged for the works contract shall
not include Value Added Tax (VAT) or sales tax, as the case may be, paid on transfer of property

in goods involved in the execution of the said works contract.

(2) The provider of taxable service shall not take CENVA T credit of duties or cess paid on any
inputs, used in or in relation to the said works contract, under the provisions of CENVA T Credit
Rules, 2004.

(3) The provider of taxable service who opts to pay service tax under these rules shall exercise
o such option in respect of a works contract prior to payment of service tax in respect of the said
works contract and the option so exercised shall be applicable for the entire works contract and

shall not be withdrawn until the completion of the said works contract.

9.4 The composition rate of 2% was increased to 4% vide Notification No. 7/2008-ST dated
01.03.2008. The Composition Scheme under Works Contract Service was rescinded w.e.f.
01.07.2012 vide Notification No. 35/2012-ST dated 20.06.2012.

9.5 Therefore, Works Contract is a composite contract and hence specific provisions had

been made in respect of valuation. Broadly, two options are available to the service provider

(a)  Calculate value of service as per rule 2A of Service Tax (Determination of Value) Rules,

2006 and pay service tax at normal rate. In such case the service provider can avail Cenvat Credit
O of input services, inputs & capital goods;

(b) Pay service tax under "Composition Scheme" at 4.12% of "gross amount charged for

works contract” under "Works Contract (Composition Scheme for payment of Service Tax]

Rules, 2007. As per rule 3(2] of Composition Scheme, the service provider cannot avail Cenvat

Credit of inputs.

9.6  VALUATION PROVISIONS W.E.F. 01.07.2012
RULE 24. Determination of value of service portion in the execution of a works contract.-
Subject to the provisions of section 67, the value of service portion in the execution of a works

contract, referred to in clause [h] of section 66E of the Act, shall be determined in the following

2% .
?t:ea service portion in the execution of a works contract shall be equivalent to the gross..,
}h .

u‘
%ﬁgﬁ‘r h of the said works contract.
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E']’Jlananon For the purposes of this clause,
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(a) gross amount charged for the works contract shall not include value added tax or sales tax,
as the case may be, paid or payable, if any, on transfer of property in goods involved in the
execution of the said works contract;

(b) value of works contract service shall include,

(i) labour charges for execution of the works;

(i) amount paid to a sub-contractor for labour and services;

(iii) charges for planning, designing and architect’s fees;

(tv)  charges for obtaining on hire or otherwise, machinery and tools used for the execution of
the works contract;

(v)  cost of consumables such as water, electricity, fuel used in the execution of the

works contract;

(vi) cost of establishment of the contractor relatable to supply of labour and services;

(vii) other similar expenses relatable to supply of labour and services; and
(viii) profit earned by the service provider relatable to supply of labour and services;

(c) where value added tax or sales tax had been paid or payable on the actual value of property
in goods fransferred in the execution of the works contract, then, such value adopted for the -
purposes of payment of value added tax or sales tax, shall be taken as the value of property in
goods transferred in the execution of the said works contract for determination of the value of

service portion in the execution of works contract under this clause;

(ii) Where the value had not been determined under clause (i), the person liable to pay tax on the
service portion involved in the execution of the works contract shall determine the service tax
payable in the following manner, namely

(4) in case of works contracts entered into for execution of original works, service tax

shall be payable on forty per cent of the total amount charged for the works contract;

(B) in case of works contract, not covered under sub-clause (4), including works contract

entered into for, O
(i) maintenance or repair or reconditioning or restoration or servicing of any goods; or
(ii) maintenance or repair or completion and finishing services such as glazing or plastering

or floor and wall tiling or installation of electrical fittings of immovable property,

service lax shall be payable on seventy per cent, of the total amount charged for the works
contract.

Explanation 1- For the purposes of this rule,

{a] "original works" means-

(i) all new constructions;

}( . i
j?ﬁf"“ graclion, commissioning or installation of plant, machmer 'y or equipment or Structures,
LY | ja




23

(b) "total amount" means the sum total of the gross amount charged for the works contract and
the fair market value of all goods and servicres supplied in oF in relation to the execution of the
works contract, whether or not supplied under the same contract or any other coniract, affer
deducting-

(i} the amount charged for such goods or services, if any; and

(ii) the value added tax or sales tax, if any, levied thereon :

Provided that the fair market value of goods and services so supplied may be determined in

accordance with the generally accepted accounting principles.

Explanation 2. - For the removal of doubts, it is clarified that the provider of taxable service
shall not take CENVAT credit of duties or cess paid on any inputs, used in or in relation to the
said works coniract, under the provisions of CENVAT Credit Rules, 2004.

10. OUTCOME OF THE INVESTIGATIONS/CONCLUSION:

10.1. In view of discussions in the foregoing paras and the evidences brought on records during

the investigation was appeared that:

(1) M/s. Uravi Construction had been engaged in execution of construction contracts
involving transfer of property in goods which are leviable to tax as sale of goods, and therefore
the same are classifiable under "Works Contract” as defined under Explanation to sub-clause
zzzza of section 65(105) of Finance Act, 1994 (till 30.06.2012) and under sub-section 54 of
section 658 of Finance Act, 1994 (w.e.f. 01.07.2012).

(ii)  The Services provided by Mis Uravi Construction are covered under "Works Contract
Service" as defined under Section 65(105)(zzzza) of the Finance Act, 1994 (till 30.06.2012) &
under section 66E(h) of Finance Act, 1994 (w.e.f, 01.07.2012).

(iif) Among the various Contracts executed by them, they had opted to pay Service Tax on the
service portion at full rate in some contracts and in some contracts they had availed the option of
Works Contract (Composition Scheme for payment of Service Tax) Rules, 2007 and had paid
Service Tax on the composite rate.

(iv) On going through the Agreements, Invoices/ RA Bills raised by M/s Uravi Construction and
other documents, it appeared that Mis Uravi Censtruction had charged & recovered Service Tax
from their clients while providing Works Contract Services to them. Accordingly, the said
services are correctly classifiable under "Works Contract Services” as defined under Section
65(105)(zzzaa) of the Finance Act, 1994 (till 30.06.2012) & are classifiable under section 66E(h)
of Finance Act, 1994 (w.e.f. 01.07.2012).

After 01.07.2012, M/s Uravi Construction, being a proprietorship firm, were required to
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taxable category of "Works Contract Service" within the stipulated time limit but had not :
deposited amount of Service Tax with Govt. Exchequers till starting of investigation by DGCEI.
(vii) MI/s. Uravi Construction had never informed the department about the payment received
from their clients for providing the services of 'Works Contract". Thus, M/s. Uravi Construction,
had failed to declare the provision of the above taxable services to the jurisdictional officer and
suppressed the correct nature of taxable services received by them with a blatant intention to

evade payment of Service Tax on the value of said taxable services.

11. In the instant case, it appeared that the taxable service viz. "Works Contract Service", had
been provided by M/s Uravi Construction to their various clients, which fall under Section 65
(105) (zzzza) of the Finance Act, 1994 (effective till 30.06.2012), and classifiable under section
66E(h) of Finance Act, 1994 (w.e.f. 01.07.2012).

12. QUANTIFICATION AND DEMAND OF SERVICE TAX.

12.1 M/s. Uravi Construction had provided the taxable services of "Works Contract" and had

received payment from their clients. Among the various Contracts executed by them, they had
opted to pay Service Tax on the service portion at full rate in some contracts and in some
contracts they had availed the option of Works Contract (Composition Scheme for payment of O

Service Tax) Rules, 2007 and had paid Service Tax on the composite rate.

12.2 M/s Uravi Construction had provided the details regarding month-wise income received
towards execution of various Works Contract. The income earned towards contracts on which
service tax had been charged on full rate of service portion and the contracts where service tax

had been charged under composition scheme had been calculated separately.

12.3 As discussed earlier, on scrutiny of Work Orders awarded by M/s Indiabulls Wholesale
Services Ltd., M/s Indiabulls Constructions Ltd. & M/s Indiabulls Infrastructure Company
Limited it was observed that although the Contracts are consolidated contracts and WCT will be
applicabie, however, it had been specified that Service Tax would be reimbursed at the rate of O
3.40% of the total contract value. It appeared that M/s Indiabuils Wholesale Services Ltd., M/s i
Indiabulls Constructions Ltd. & Mis Indiabulls Infrastructure Company Limited had wrongly
quoted the rate as that of "Construction of Residential Complex Service" by calculating Service
Tax at the rate of 33%, giving 67% abatement towards value of material. However, as the above
contracts involves transfer of property in goods which are leviable to tax as sale of goods in as
much as VAT/ WCT was payable on them on the supply portion of the contract the same would
be classifiable under "'Works Contract Service" and the Service Tax chargeable thereon under

composition scheme would be at the rate of 4.12% and not at the rate of 3.40%. Therefore, the

applicable Service Tax on the income earned for execution of the said contracts under

"...--—_composition scheme was 4.12% and had been computed accordingly.

-

i '5’-93 gross amount charged by M/s Uravi Construction, service tax charged & collected by

D
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ﬁ? from their various clients in lieu of provision of the taxable service of "Works Contract" is




as under:

(i) Month-wise details of income earned during the F.Y. 2009-10 and Service Tax charged and
collected thereon under "Works Contract Service" on full rate. Service Tax payable, Service Tax
paid and Short paid by M/s Uravi Construction is as per Annexure-Al attached to the SCN. M/s
Uravi Construction had earned an income of Rs. 1,66,39,838/- for execution of Works Contract
during April2009 to March'2010, on which they had charged Service Tax of Rs. 17,60,643/-.
Out of this they had paid Service Tax of Rs, 14,67,716/-, thereby they had short paid an amount
of Rs. 2,92,927/- of Service Tax calculated on full rate on the service portion of the Works
Contract;
(il) Month-wise details of income eamned during the FY. 2009-10 and Service Tax charged and
collected thereon under "Works Contract Service" under Composition Scheme. Service Tax
payable, Service Tax paid and Short paid by M/s Uravi Construction is as per Annexure-A2
attached to the SCN. M/s Uravi Construction had eamned an income of Rs. 3,54,28,798/- for
execution of Works Contract during April’2009 to March'2010, on which they had charged
Service Tax of Rs. 14,59,666/-. Out of this they had paid Service Tax of Rs. 2,11,805/-, thereby
O they had short paid an amount of Rs. 12,47,861/- of Service Tax calculated. under composition
scheme on the gross value of the Works Contract;
(iii) Month-wise details of income earned during the F.Y. 2010-11 and Service Tax charged
thereon under "Works Contract Service" on full rate. Service Tax payable, Service Tax paid and
Short paid by M/s Uravi Construction is as per Annexure-81 attached to the SCN. M/s Uravi
Construction had earned an income of Rs. 1,71,36,876- for execution of Works Contract during
April'’2010 to March'2011, on which they had charged Service Tax of Rs. 17,60,076/-. They had
not paid the entire amount of Rs, 17,60,076/- of Service Tax calculated on full rate on the service
portion of the Works Contract;
(iv) Month-wise details of income earned during the F.Y. 2010-11 and Service Tax charged
thereon under "Works Contract Service” under Composition Scheme. Service Tax payable,
O Service Tax paid and Short paid by M/s Uravi Construction is as per Annexure-B2 attached to
the SCN. M/s Uravi Construction had eamed an income of Rs. 6,54,80,654/- for execution of
Works Contract during April'2010 to March'2011, on which they had charged Service Tax of Rs.
26,97,803/-. They had not paid the entire amount of Rs. 26,97,803/- of Service Tax calculated
under composition scheme on the gross value of the Works Contract;
(v) Month-wise details of income earned during the F.Y. 2011-12 and Service Tax charged
thereon under "Works Contract Service" on full rate. Service Tax payable, Service Tax paid and
Short paid by M/s Uravi Construction is as per Annexure-CI attached to the SCN. M/s Uravi

Construction had earned an income of Rs. 3,68,01,932/- for execution of Works. Contract during
o T‘E"Tﬁi‘m, 011 to March'2012, on which they had charged Service Tax of Rs. 37,90,601/-. They had
L
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- rad the entire amount of Rs. 37,90,601/- of Service Tax calculated on full rate on the
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attached to this SCN. M/s Uravi Construction had earned an income of Rs. 5,63,71,650/- for
execution of Works Contract during April'2011 to March'2012, on which they had charged
Service Tax of Rs. 23,22,512/-, They had not paid the entire amount of Rs. 23,22,512/- of
Service Tax calculated under composition scheme on the gross value of the Works Contract;

(vil) Month-wise details of income earned during the F.Y. 2012-13 and Service Tax charged
thereon under "Works Contract Service” on full rate, Service Tax liability of the service recipient
under partial reverse charge mechanism, Service Tax payable, Service Tax paid and Short paid
by M/s Uravi Construction is as per Annexure-DI attached to this SCN. M/s Uravi Construction
had earned an income of Rs. 8,71,54,636/- for execution of Works Contract during April'2012 to
March'2013, on which they had charged Service Tax of Rs. 1,07,72,288-. Out of this the
Service Tax liability of service recipient under partial reverse charge was Rs. 44,83,331/-. M/s
Uravi Construction had not paid any amount of service tax from their service tax liability and
thereby had not paid an amount of Rs. 62,88,957/- of Service Tax calculated on full rate on the
service portion of the Works Contract;

(viii) Month-wise details of income earned during the F.Y. 2012-13 and Service Tax
charged thereon- under "Works Contract Service" under Composition Scheme. Service Tax
liability of the service recipient under partial reverse charge mechanism, Service Tax payable,
Service Tax paid and Short paid by M/s Uravi Construction is as per Annexure-D2 attached to
this SCN. M/s Uravi Construction had eamed an income of Rs. 4,84,28,637/- for execution of
Works Contract during April'2012 to March'2013, on which they had charged Service Tax of Rs.
24,20,744/-. Out of this the Service Tax liability of service recipient under partial reverse charge
was Rs. 10,20,237/-. M/s Uravi Construction had not paid any amount of service tax from their
service tax liability and thereby had not paid an amount of Rs. 14,00,508/- of Service Tax

calculated under composition scheme on the gross value of the Works Contract.

12.5 On the basis of Annexures A-I'to 0-1 & A-2 to D-2, the year-wise details of income eamed
by M/s Uravi Construction during F.Y. 2009-10 to 2012-13, Service Tax charged thereon under
"Works Contract Service" on full rate as well as under composition scheme, Service tax liability
of the service recipient under partial reverse mechanism, Service Tax payable by M/s Uravi
Construction and Service Tax actually paid as well as short payment of Service Tax had been

worked out.

12.6 The year-wise details for the contracts on which Service Tax had been calculated on fuil
rate of the service portion of the Works Contract are as per Annexure E-I, attached to this SCN.
M/s Uravi Construction had earned an income of Rs. 15,77,33,282/- for execution of Works
Contract during April2009 to March'2013, on which they had charged Service Tax of Rs.
1,80,83,608/-. Out of this the- Service Tax liability of service recipient under partial reverse
charge was Rs. 44,83,331/-, therefore the Service Tax payable was Rs. 1,36,00,277-. Out of this
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. Uravi Construction had earned an income of Rs. 20,57,09,739/- for execution of Works Contract
during April2009 to March'2013, on wh1ch they had charged Service Tax of Rs. 89,00,725/-.
Out of this the Service Tax liability of service recipient under partial reverse charge was Rs.
10,20,237/-, therefore the Service Tax payable was Rs. 78,80,488/-. Out of this they had paid
Service Tax of Rs. 2,11,805-, thereby they had short paid an amount of Rs. 76,68,683/- of

Service Tax calculated under composition scheme on the gross value of the Works Contract.

12.8 Based on the Annexures E-I & E-2 a consolidated working in prepared as shown in
Annexure F to this Show Cause Notice. The said Annexure F contains year-wise details for the
entire contracts on which either Service Tax had been calculated on full rate of the service
portion of the Works Contract or under composition scheme of the Works Contract. M/s Uravi
Construction have earned an income of Rs. 36,34,43,021/- for execution of the entire Works
Contract during April'2009 to March'2013, on which they had charged Service Tax of Rs.
2,69,84,333/-. Out of this the Service Tax liability of service recipient under partial reverse
charge, from July'2012 to March'2013, was Rs. 55,03,568/-, therefore the Service Tax payable
was Rs. 2, 14,80,765/-. Out of this they had paid Service Tax of Rs. 16,79,521/-, thereby they
had short paid an amount of Rs. 1,98,01,244/- of Service Tax under Works Contract Service.

12.9 The amount of Service Tax at the applicable rate payable on said services had been
calculated, which comes to Rs. 1,98,01 ,244/-, as detailed in Annexure-F hereto, under the
provisions of erstwhile section 66 of Finance Act, 1994 read with Rule 2A of the Service Tax
(Determination of Value) Rules., 2006 (in force till 30.06.2012) and section 66B & 66C of
Finance Act, 1994 read with the provisions of Rule 3 of the Place of Provision of Services Rules,
2012; Rule 2(1) (d) (i) (F) (c) of the Service Tax Rules, 2012 read with Notification No.
30/2012-ST dated 20.06.2012 (w.e.f. 01-07-2012). However, till initiation of inquiry by DGCEI,

they had not deposited any amount of Service Tax leviable on aforesaid taxable service.

O 12.10 After initiation of inquiry, M/s Uravi Construction had deposited an amount of Rs.
35,50,000/- against their unpaid service tax liability for the period from 01.10.2009 to
31.03.2013, as detailed in Annexure G attached to this Show Cause Notice.

13.1 M/s. Uravi Construction, in spite of having knowledge of the various provisions of Service
Tax and had obtained Service Tax registration for payment of Service Tax under "Warks
Contract service", but they suppressed the taxable value in the ST-3 Returns filed upto
March'2010. However, from ’Apri1'2010, M/s Uravi Construction had deliberately and willfully,
to evade Service Tax, did not file the ST-3 Returns neither they paid the Service Tax. It, thus,
appeared that M/s. Uravi Construction, as provider of taxable service, had deliberately
‘;suppressed the correct nature and value of the taxable services provided by them, from the
-JLII’ISdICthI]al Service Tax Authority and failed to determine and pay the due Service Tax and
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Section 73 of Finance Act, 1994 is invocable for demanding and recovering the Service Tax in '

the subject matter.

13.2  The period of the current demand includes the demand for the F.Y. 2009-10 as M/s Uravi
Construction filed their ST-3 Return for the period from April'2009 to September'2009, on
10.09.2011, therefore in terms of section 73(6)(i)(a) of the Finance Act, 1994, the relevant date
will be the date of filing of Return. Consequently, M/s. Uravi Construction also appeared to be
liable to pay interest as per Section 75 of the Finance Act, 1994 for delayed payment of aforesaid
amount of Service Tax. For the willful act of suppression & mis-declaration with the intent to

evade Service Tax, they are also liable for penalty under section 78 of Finance Act, 1994.

14. In light of the facts discussed hereinabove and the material evidences available on records, it
was further revealed that M/s. Uravi Construction had contravened the following provisions of
Chapter V of the Finance Act, 1994 and the Service Tax Rules, 1994 with intent to evade
payment of Service Tax:

(1)  Section 67 of the Finance Act, 1994 in as much as they had failed to determine the value of
taxable service viz. "Works Contract Services" provided by them.

(i) Section 66 of Finance Act, 1994 read with Rule 2A of the Service Tax (Determination of
Value) Rules, 2006 (in force till 30.06.2012) and section 668 & 66C of Finance Act, 1994 read
with the provisions of Rule 3 of the Place of Provision of Services Rules, 2012; Rule 2(1) (d) (i)
(F) (c) of the Service Tax Rules, 2012 read with Notification No. 30/2012-ST dated 20.06.2012
(w.e.f. 01-07-2012).

(iif) Section 68 of the Finance Act, 1994 read with Rule 6 of the Service Tax Rules, 1994 in as
much as they failed to make payment of Service Tax in such manner and within the period
prescribed.

(iv) Section 70 of the Finance Act, 1994 read with Rule 7 of the Service Tax Rules, 1994 in

as much as they, as a service provider, they failed to assess the Service Tax due on said taxable
services provided by them and to maintain records and furnish returns, in such form i.e. ST-3
and in such manner and at such frequency, mentioning the particulars of the aforesaid taxable
service provided by them, the value of taxable service determinable and other particulars in the
manner as provided therein and incorporating the required information to the Jurisdictional
Superintendent of Service Tax, as required under Section 70 of the FA, 1994, read with Rule 7
of the STR, 1994.

15.  Further, all above acts of contravention constitute an offence of the nature as described
under the provisions of Section 77 of the Finance act, 1994, for failire to pay Service Tax by due
dates and not furnishing the information in respect of import of above taxable service provided

by them and taxable value thereof in prescribed periodical ST-3 returns as well as for

ervice Tax liabilities of M/s. Uravi Construction as provider of taxable services, on

carned by them for execution of Works Contract for their various clients, for the
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period from 01.04.2009 to 31.03.2013, had been worked out on the basis of data/information
withdrawn/ submitted by M/s. Uravi Constfuction. Thus, the present notice relates exclusively fo
the issue of Service Tax liability of M/s. Uravi Construction for provision of "Works Contract
Service" worked out as per the details of the income earned. Service Tax charged. Service Tax
payable, paid and short paid. for providing the above said taxable service, as worked out on the

basis of documents withdrawn from the premises of M/s. Uravi Construction as well as

submitted bv them during investigation,

17.  Therefore, M/s.Uravi Construction, 120-121, Ravija Plaza, Opp: Rambaug, Thaltej Shilaj
Road, Thaltej, Ahmedabad were called upon to show cause to the Commissioner of Service Tax,
Ahmedabad vide Show Cause Notice No.DGCEIAZU/36-55/2015-16 dated 20.10.2015 as to
why-

1) The income earned for execution of Works Contract for various clients shall not be
treated as taxable service under the category of “Works Contract Service” under section
65(105)(zzzza) of the Finance Act, 1994 (till 30.06.2012) and as declared services “service
portion in the execution of a works contract” under Section 66(E)(h) of the Finance Act, 1994
(w.e.f. 01.07.2012).

i) An amount of Service Tax of Rs.1,98,01,244/- (Rupees one crore ninety eight lakhs
one thousand two h&?dred énd forty four only) leviable on the provision of “Works Contract
Service” by them, during the period from 01.04.2009 to 31.03.2013 should not be demanded and
recovered from M/s,Uravi Construction, under proviso to Section 73(i) of Chapter V of the
Finance Act, 1994,

1ii) An amount of Rs.35,50,000/- (Rupees thirty five lakhs fifty thousand only) deposited
by them vide GAR-7 Challans should not be appropriated against the service Tax as demanded
and mentioned at (ii?ﬂabove.

iv) Interest for gglaf‘i‘n payment of Service Tax evaded as ‘mentioned at Sr.No.(iii) should
not be recovered from them under Section 75 of Chapter V of the Finance Act, 1994.

V) Penalty for not furnishing the information in respect of taxable services provided by
them and taxable value thereof in prescribed periodical ST-3 returns and for contravention of the
provisions of Sections 68 & 70 of Chapter V of the Finance Act, 1994 read with Rules 4 and 7 of
the Service tax Rules, 1994 should not be imposed under Section 77 of Chapter V of the Finance
Act, 1994; and o .

vi) Penalty for suppress;i‘o-nlozi'ri value of%,tx;x}:llgig service viz, “Works Contract Service”
provided by them with intent to evade payment of Service Tax leviable thereon, should not be

imposed upon them under Section 78 of Chapter V of the Finance Act, 1994.

FNo.STC/4-44/Uravi/OA/2017-18 dated 24.01.2018. Subsequently, a corrigendum dated
8 was also issued making the show cause answerable to the Joint Commissior;éxf,_

& Central Excise, Ahmedabad North.
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Defence Reply:

19. No written reply has been submitted by M/s.Uravi Construction nor any request for
extension for filing reply to the show cause notice has been sought by them in spite of request by
this office. Vide this office letter of even number dated 23.04.2018, the assessee was also
informed about the option available to them to approach the Settlement Commission if they

wish.

Personal Hearing:

20. Personal hearings in this case were fixed on 18.12.2018, 28.12.2018, 28.01.2018,
07.03.2018, 07.03.2019 and 18.12.2019. Nobody appeared for the personal hearing nor any
request for adjournment has been received. Meanwhile, M/s.Uravi Construction had filed
application under SVLDRS, 2019 and they have been issued SVLDRS-3. However, they failed
to make payment and therefore, SVLDRS-4 has not been issued. Therefore, further hearing
dated 12.11.2020 was fixed. Due to the change of adjudicating authority, another hearing was
fixed on 29.12.2020. Neither they turned up for personal hearing nor did they pay the amount as
required under SVLDRS, 2019. As the matter has already delayed and considerable time has
been elapsed, I do not want to further delay the matter and therefore, I am taking up the matter

for adjudication.

Discussion and Findine:

2].  Ihave carefully gone through the records of the case. I find that in spite of request by the
Department, M/s.Uravi Construction has not cared to submit reply to the show cause notice.
Further, ample opportunities were given to them for personal hearing to defend their case. Also,
they informed about the option availed to them to approach Settlement Commission. They did
not turn up for the hearing. I find that in one occasion, the Partner of M/s.Uravi Construction
has personally collected the personal hearing letter and even though he has not turned up for
hearing. Further, they also failed to utilise the opportunity given under SVLDRS. As they had
not appeared for the hearing and also not submitted any written communication, 1 presume that
they have no defence to be submitted and the charges levelled in the show cause notice are
accepted by them. Therefore, I am taking up the matter for adjudication as they have been given

more than three opportunities for personal hearing.

22.  In this case, the show cause notice has alleged that M/s.Uravi Construction has not paid
Service Tax to the tune of Rs.1,98,01,244/- on the taxable income earned by them for execution
of Works Contract for their various clients for the period from 01.04.2009 to 31.03.2013. I find
that the Service Tax liabilities have been worked out on the basis of data//information
withdrawn/submitted by M/s.Uravi Construction. I find that the instant case involve the issue of

non-payment of Service Tax by M/s.Uravi Construction on the Service Tax liability of Works

that the present show cause notice has been issued after investigation by the

1 Unit, Ahmedabad and the investigating officials have worked out the Service Tax

O
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liability based on various contract executed by them, Agreement, Invoices/RA Bills and other
documents and it has been arrived at a coﬁclusion that the contract services rendered by them
classifiable under Section 65(105)(zzzzaa) of the Finance Act, 1994 till 30.06.2012 and are
classifiable under Section 66E(h) of the Finance Act, 1994 w.e.f. 01.07.2012.

24. | also find that M/s.Uravi Construction had taken Service Tax Registration under the
taxable category of Works Contract Service but had not deposited the amount of Service Tax
with the Government till DGCEI investigation. I find that subsequently M/s.Uravi Construction
has paid an amount of Rs.35,50,000/- towards the Service Tax liability. The said amount is to be

appropriated adjusted towards their Service Tax liabilities.

25. | find that this is a clear cut case of evasion of Service Tax, as the documents
retrieved/submitted by M/s.Uravi Construction revealed that they have not fulfilled the Service

Tax liabilities. It is also revealed that M/s.Uravi Construction have been engaged in execution of
construction contracts involving transfer of property in goods which are leviable to tax as sale of

goods and therefore, the same are classifiable under Works Contract as defined under

O Explanation to sub-clause zzzza of Section 65(105) of Finance Act, 1994 till 30.06.2012 and
- under sub-Section 54 of Section 65B of Finance Act, 1994 w.e.f. 01.07.2012. It is also revealed
during the investigation that among various Contracts executed by them, they have opted to pay

Service Tax on the service portion at full rate in some contracts and in some contracts they have

availed the option of Works Contract (Composition Scheme for payment of Service Tax Rules,

2007 and have paid Service Tax on the composite rate.

26. It was also revealed during the investigation that after 01.07.2012 M/s.Uravi
Construction, being a proprietorship firm, were required to pay only 50% of the Service Tax as
service provider under Sorks Contract Service and the remaining 50% of Service Tax is to be
paid by the recipient of Service in terms of Rule 2(1)(d)(i)(F)(c) of the Service Tax Rules, 1994
read with Notification No.30/2012-ST dated 20.06.2012.

27. 1 find that Shri Sanjay Prajapati, Proprietor of M/s.Uravi Construction recorded on
18.11.2014 and 17.10.2015 under Section 14 of the Central Excise Act, 1944 as made applicable
to Service Tax matters vide Section 83 of the Finance Act, 1994 has confessed that they have
provided taxable services to various clients in the last five years and they were charging and
collecting Service Tax extra in the invoices/RA bills raised towards provision of
service/execution of Work Contract from their clients. He also confessed that as per the work

sheet availed in seized file No.A/l withdrawn under panchnama dated 18.11.2014 from their

et
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premises the short paid/non paid Service Tax liability for the period from 01.04.2009

&

-.28. From the records, I find that M/s,Uravi Construction had never informed the departmént
about the payment received from their clients for providing the services of Works Contract.

Therefore, M/s.Uravi Construction failed to declare the provision of the above taxable services



to the Department and thus has suppressed the correct nature of taxable services with intention to

evade payment of Service Tax on the value of the said taxable services.

29.  Thold that the service (Works Contract Service) rendered by M/s.Uravi Construction will
fall under the definition of Section 65( 105)(zzzza) of the Finance ‘Act, 1994 upto 30.06.2012
and w.e.f. 01.07.2012 as declared service of “service portion in the execution of a Works
Contract” under Section 66E(h) of the Finance Act, 1994..

30.  Inview of the facts discussed above and the material evidences available on records, it is
revealed that M/s. Uravi Construction had contravened the following provisions of Chapter V of
the Finance Act, 1994 and the Service Tax Rules, 1994 with intent to evade payment of Service

Tax:

(i) Section 67 of the Finance Act, 1994 in as much as they had failed to determine the value of
taxable service viz. "Works Contract Services" provided by them.

(ii) Section 66 of Finance Act, 1994 read with Rule 2A of the Service Tax (Determination of
Value) Rules, 2006 (in force till 30.06.2012) and section 668 & 66C of Finance Act, 1994 read
with the provisions of Rule 3 of the Place of Provision of Services Rules, 2012; Rule 2(1) (d) (i)
(F) (c) of the Service Tax Rules, 2012 read with Notification No. 30/2012-ST dated 20.06.2012
(w.e.f.01-07-2012).

(iif) Section 68 of the Finance Act, 1994 read with Rule 6 of the Service Tax Rules, 1994 in as
much as as they failed to make payment of Service Tax in such manner and within the period
prescribed.

(iv) Section 70 of the Finance Act, 1994 read with Rule 7 of the Service Tax Rules, 1994 in as
much as they, as a service provider, they failed to assess the Service Tax due on said taxable
services provided by-them and to maintain records and furnish returns, in such form i.e. ST-3
and in such manner and at such frequency, mentioning the particulars of the aforesaid taxable
service provided by them, the value of taxable service determinable and other particulars in the
manner as provided therein and incorporating the required information to the jurisdictional
Superintendent of Service Tax as required under Section 70 of the Finance Act, 1994 read with
Rule 7 of the Service Tax Rules, 1994.

31.  Further, all above acts of contravention constitute an offence of the nature as described
under the provisions of Section 77 of the Finance act, 1994, for failure to pay Service Tax by due
dates and not furnishing the information in respect of import of above taxable service provided
by them and taxable value thereof in prescribed periodical ST-3 returns as well as for

suppression of taxable value of said taxable services provided by them with intent to evade

payment of Service Tax leviable thereon.

‘, *Ou— T é\fgéﬁ/ ervice Tax, did not file the ST-3 Returns neither they paid the Service Tax. M/s. Uravi
e }.\
___,../



Construction, as provider of taxable service, had deliberately suppressed the correct nature and

value of the taxable services provided by them, from the Jurisdictional Service Tax Authority

and failed to determine and pay the due Service Tax and failed to file ST-3 Returns with an

intention to evade payment of Service Tax in contravention of the various provisions of the
Finance Act, 1994 and Rules made there under, as discussed herein above in length. By willful
act of suppression and misdeclaration with sole intention to evade Service Tax, the extended
period of five years, as provided in proviso of sub-section (1) of Section 73 of Finance Act, 1994

is invocable for demanding and recovering the Service Tax in the subject matter.

33.  Therefore, M/s. Uravi Construction also liable to pay interest as per Section 75 of the
Finarice Act, 1994 for delayed payment of aforesaid amount of Service Tax. For the willful act
of suppression & mis-declaration with the intent to evade Service Tax, they are also liable for

penalty under section 78 of Finance Act, 1994.

34, Inview of the foregoing discussion and my findings above, I pass the following orders:-
ORDER

i) T order that the income earned by M/s. Uravi Construction, Ahmedabad, for execution
of Works Contract for various clients be treated as taxable service under the category of “Works
Contract Service” under section 65(105)(zzzza) of the Finance Act, 1994 (till 30.06.2012) and as
declared services “service portion in the execution of a works contract” under Section 66(E)(h)
of the Finance Act, 1994 (w.e.f. 01.07.2012).

if) I confirm the amount of Service Tax of Rs.1,98,01,244/- (Rupees one crore ninety
eight lakhs one thousand two hundred and forty four only) leviable on the provision of “Works
Contract Service” by them, during the period from 01.04.2009 to 31.03.2013 and order that the
said amount of Service Tax be recovered from M/s. Uravi Construction, under proviso to Section
73(1) of Chapter V of the Finance Act, 1994,

iii) I appropriate and adjust an amount of Rs.35,50,000/- (Rupees thirty five lakhs fifty
thousand only) deposited by them vide GAR-7 Challans against the service Tax as confirmed at
(ii) above. I order M/s. Uravi Construction to pay up the remaining amount of Rs.1,62,51,244/-
immediately. |

iv) I order M/s. Uravi Construction to pay interest at the appropriate on the amount of
Rs.1,98,01,244/- for delay in payment of Service Tax evaded under Section 75 of Chapter V of
the Finance Act, 1994.

_,..__V) I impose a penalty of Rs.10,000/- (Rupees ten thousand only) on M/s. Uravi

S tructlons Ahmedabad under Section 77 of Chapter V of the Finance Act, 1994.

\\iii“ "‘-‘ﬂm‘ty days from the receipt of this Order along with applicable interest, the amount of penalty

liable to be paid by them shall be 25% (twenty five per cent) of the penalty imposed at Sr.
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No.(vi) above, subject to the condition that such reduced penalty is also paid within the said, i
TR

period of 30 days (thirty days) in terms of clause (ii) of Section 78(1) of the Finance Act, 1994. fw
. . =

35.  The Show Cause Né’ticefNo. DGCEVAZU/36-55/2015-16 dated 20.10.2015 issued by the |

Additional Director General, DGCEI, Ahmedabad Zonal Unit, Ahmedabad, issued to M/s. Uravi

Construction, 120-121, Ravija Plaza, Opp: Rambaug, Thaltej-Shilaj Road, Ahmedabad is

disposed-of in the above manner.

F.No.STC/4-44/Uravi/OA/2017-18 Date: 06.01.2021,

To

M/s.Uravi Construction,

120-121, Ravija Plaza

Opp: Rambaug, Thaltej Shilaj Road,

Ahmedabad. = 9

Copyto: ’

1. The Commissioner, Central GST & Central Excise, Ahmedabad North

2. The Additional Director, Directorate General of Goods & Service Tax Intelligence,

Ahmedabad Zonal Unit, 6™ & 7" Floor, I-The Address, Near Sola Fly Over, Sarkhej-
Gandhinagar Road, Thaltej, Ahmedabad. .

The Assistant Commissioner, CGST & Central Excise, Divison-VI1, Ahmedabad North
The Superintendent, CGST & Central Excise, Range-I1, Division-VI, Ahmedabad North
Guard File,
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