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al£ uft st srflw-smear sr+ids srara aar d at as st smear a sf warfRaf fl aaTg ·1q 4rT 
srf@rad it srfter arrear grleror arrear +ad ax 4aaT 3, slur ft ts smear a fea st «sat an 
Any person aggrieved by this Order-in-Appeal may file an appeal or revision application, 
as the one may be against such order, to the appropriate authority in the following way. 

Revision application to Government of India: 

(1) ~ ~ ~ ~. 1994 # WU 3TTrcf ffl ~ 1T"C; ~ ~ m it~ WU~ 
~-mu~ ,;i-~ ~ ~ 3lffl ~~ ~ ar~ "ffffl, '>!R'cf ~, fch:r ~. ~ fcl-'lTT<T, 
ftft +ioret, sfta+a 4is rat, i«a 4rf, 4f fa«fl: 110001 #it 4it sn-ft «rfeg : 

A revision application lies to the Under Secretary, to the Govt. of India, Revision 
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep 
Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944 
in respect of the following case, governed by first proviso to sub-section ( 1) of Section- 
35 ibid: 

(cfi) <TR l!B" cf?t wf.'t ~~it~ itm ~lf.-lefil( ffl ~ fcl>m ~0-sllll( <TT aFI efil(©I~ it <IT fcl>m 
qver t as? sere t 4a a on? gu 47f if, a7 f#ft roe1< a1 sere if nd as ft+ft net it 

rveris s st nor ft faar a aleua g£ zh 
n case of any loss of goods where the loss occur in transit from a factory to a 
use or to another factory or from one warehouse to another during the course of 
ing of the goods in a warehouse or in storage whether in a factory or in a 

war@louse. 
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(a) qa a amet feft ug >R!?f if f.-l <i fRl a 1TT0" ~ <TT lITTf ~ Fcl f.-l '-I f01 it ~ ~ ·cnt 1ffi1 ~ 
svrat ·tea a Rae 3 my# if sit Rea arras f@ft rg at sreet it frffa a gn 

In case of rebate of duty of excise on goods exported to any country or territory 
outside India of on excisable material used in the manufacture of the goods which are 
exported to any country or territory outside India. 

(lf) <lft ~ cfiT 'TTTfR ~ ~ 'l'.fT"{""<f ~ ;;r~ (~ <TT WR~) mfu fcii<TT lf<TT lITTf WI 

In case of goods exported outside India export to Nepal or Bhutan, without 
payment of duty. 

(cf) affin=r ~ # m ~ .~ 'TJclTrf ~ ~ ~- ~ ~ lflr<f cFf lft_ ~ am:'~ 3TR!?T ;;n- ~ 
&m ~ ~ ~ lja I Pel <Ji ~, • ~ m-n i:rrfu- cf1" WTTI" ~<TT~ it Fcrn ~ (rr 2) 1998 mu 
109 a7I flg ftg ru azl 

Credit of any duty allowed to be utilized towards payment of excise duty on final 
products under the provisions of this Act or the Rules made there under and such order 
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec. 109 
of the Finance (No.2) Act, 1998. 

(2) ~ m ~ (3flfu;r ) ~T-fl-, 2001 ~.ITTir 9 ~ 3fcl1fcr.fclfrlRf:! ~ ~ ~-8 it cn 
>ITTt<ff it, ~ afR!?T ~ ,;mt 3TR!?T ~ ~ ~- cWr llffi ~I~ ct (~c.1-afR!?T ~ 3flfu;r 3TR!?T # <TT°-<TT" >ITTt<rf 
~ m:q- ~ ~ fcii<TT ;;JRT ~1 ~ m~-T mar~- cfiT ~ 1<!N ~ 3fcl1fcr um 35-~ it fri"mftr tfit- ~ 
tart a ta a air £ten-6 rent+er ft fa if} z)+ft siif@ 

The above application shall be made in duplicate in Form No. EA-8 as specified 
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on 
which the order sought to be appealed against is communicated and shall be 
accompanied by two copies each of the OIO and Order-In-Appeal. It should also be 
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as 
prescribed under Section 35-EE of CEA, 1944, under Major Head of Account. 

(3) ~ ~ ~ mq ~ ffl ~ l._1:f> ~ ~--qir <TT ffl cfi1f &err ffl 200/- ft+ q+art 4 
~ 3ITT: ~ l.-i<:•hl (<Ji'-! ~ ~ ~ ~ W ill 10 00 / - ~ CfiTTf 'TTTfR cFf ~I 

The revision application shall be accompanied by a fee of Rs.200/- where the 
amount involved is Rupees One Lac or less and Rs. 1,000/- where the amount involved 
is more than Rupees One Lac. 

@TT l{rfi, ~ ~ l{rfi ~ ~ ;g ~~~~,;mt 3flfu;r: 
Appeal to Custom, Excise, & Service Tax Appellate Tribunal. 

( 1) ~ m ~ ~, 1944 # mu 35-•il/35-~ ~ 3fcl1fcr:- 
Under Section 35B/ 35E of CEA, 1944 an appeal lies to : 

(2) enfetfera vfRe id' aargy arqats a sr#rear 4it er#lr, spftit a me} if flt pa, afla 3ena; 
~ ~ ~ ~ rlll<TTT~ (mtzc) cfi1" ~ qf"1hf cfiR5cfiT, 3l(i'-l~lell~ it 2nd 1ffi!T, <l§'-llffi 
rat, aru<at, f@)ran+u@, argTHaTaTa-3800041 

To the west regional bench of Customs, Excise &% Service Tax Appellate Tribunal 
-a.~l!ci ~h~ ESTAT) at 2

11
cifloor, Bahumali Bhawan, Asarwa., Girdhar Nagar, Ahmedabad: 380004. 

, !ii--<>,0.,.~~. !::::_, cfj~~ se of appeals other than as mentioned above para. 
-It§_!("' ,=,!t )"''° ~ . . . . .37 {el 7 

'

i;r § ~~~ f ~ The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 e+ e, ] 
\ Sf?=9$p/scribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall e 
..., "

1 

.. .,
0~acc pamed agamst (one which at least should be accompanied by a fee of Rs. 1,000/ 
's.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand/ refund is 

upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank 
draft in favour of Asstt. Registar of a branch of any nominate public sector bank of the 
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place where the bench of any nominate public sector bank of the place where the bench 
of the Tribunal is situated. 

(3) aft ssmRt ' as +qr sait +r +naer lat d at yr qr site a fry fr# at war evfn 
an at fat sn+at feg sew a a ala zy ft fr frat vet af t a# a fry atf@afa arfrfra reaffirms 
at ua snftM at a+flt 4ts it ua spa+ fput spar f' I 

In case of the order covers a number of order-in-Original, fee for each O.1.O. 
should be paid in the aforesaid manner notwithstanding the fact that the one appeal to 
the Appellant Tribunal or the one application to the Central Govt. As the case may be, 
is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs. I 00/- for each. 

(4) r<JPll i.14 ~ ~ 1970 <T~:rn=rsrrfihr cf;l- ~ -1 % 3TTf1fu f.hrrfur ~ ~ '3"'qi ~ 
T 4mat ntf@fa frfaa frat a# sneer sf la fit ta fas 6.50 te a utar tee feare 
eriT @lat ifeg I 

One copy of application or O.I.O. as the case may be, and the order of the 
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under 
scheduled-I item of the court fee Act, 1975 as amended. 

( s 1 ~ 3ITT: ~ ~ cfil" ~ m ~ f.:rn:ff cf;l- 3TI"{ m ~<llrf ~ ~ ;;mrr ~ ~ m1 
~, ~ m ~ ~ ~ ~ ~ (cfi1<1ffclfu) f.ppr, 1982 if f.ttwr ~1 

Attention in invited to the rules covering these and other related matter contended in 
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982. 

(6) mT ~' ~ m ~ ~ ~ ~ ~ (TT'rRc) ~ m a:rftm % ~ if 
cfidol.J +i i i I (Demand) ua s (Penalty) efiT 10% irf iiflTT 'cfi"vTT ~ t I araifr, srfraa qf or+T 10 
cRJ;s ~ ~I (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of 
the Finance Act, 1994) 

a-fta syie qea sis taras a sia+fa, snft atut aft 4it ri (Duty Demanded) ] 

(1) eie (Section) llD % ~ f.tmfun:rfu; 
. . 

(2) f0<rr <T<.1"G ~~cf;,- u-fu4-; 
(3) de »fee fruit fray 6 a aea 3a «uf 

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed 
by the Appellate Commissioner would have to be pre-deposited, provided that the pre 
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a 
mandatory condition for filing appeal before CESTAT. (Section 35 C (2A) and 35 F of the 
.Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994). 

Under Central Excise and Service Tax, "Duty demanded" shall include: 

(i) amount determined under Section 11 D; 
(ii) amount of erroneous Cenvat Credit taken; 
(iii) amount payable under Rule 6 of the Cenvat Credit Rules. 

(6) (i) W 3lR!IT % m ~ ~ % Wl~ ~ ~ 3T~ ~ <TT ~ fcl <'l I Ra ~ cTT lll"lf ~ "lllJ; 
% 10% ~ "CR am: ~ ~ ~:s Fcl <'l I Ra ~ cror ~ % 1 o % ~ "CR cf;,- -;;rr ~ ~1 

Q . 

In view of above; an appeal against this order shall lie before the Tribunal on 
t;:r ent of 10% of the duty demanded where duty or duty and penalty are in dispute, 
ialty, where penalty alone is in dispute." 

) 
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F.No.GAPPL/COM/STP/1507 /2023 

ORDER IN -~PPl:AI. 

M/s. Shraddha Tejas Shah, 412, 4 Floor. Abhishek Plaza, B/h Navgujarat College, 

Ashram Road, Ahmedabad (hereinafter referred to as 'the appellant') have filed the 
present appeal against the Order-in-Original No. CGST /WT07 /HG/606/2022-23 dated 
25.11.2022, (in short 'impugned order) passed by the Assistant Commissioner, Central 
GST, Division-VII, Ahmedabad North (hereinafter referred to as 'the adjudicating 
authority). The appellant were engaged in providing taxable services but were not 
registered with the Service Tax Depa·rtrnent. 

2. The facts of the case, in brief, are that on the basis of the data received from the 
Central Board of Direct Taxes (CBDT) for the tY. 2015-16, it was noticed that the 
appellant during the period had earned income of Rs.26,13,980/-, which they reflected 
under the heads "Sales / Gross Receipts from Services (Value from ITR)" of the Income 
Tax Act, 1961, on which no tax was paid. Letters were, therefore, issued to the appellant 
to explain the reasons for non-pa.y1Tient of tax and to provide certified documentary 
evidences for the F.Y. 2015-16. The appellant neither provided any documents nor 
submitted any reply justifying the non-payment of service tax on such receipts. The 
service tax liability was, therefore, quantified considering the income of Rs. 26,13,980/-, 
as taxable income, based on the data provided by the Income· Tax Department and the 
service tax liability of Rs.3,79,027/- for F.Y. 2015-16 was accordingly worked out. 

Table-A· 

Value as Pl!r I Service tax rate 
ITR 

1--------,j f-------- ·-- -----1----------1 59 , 3%15880 i 3s 

FE.Y. Service Tax liability 

3,79,027/ 

2.1 A Show Cause Notice (SCN) No. CGST/A'bad North/Div-VII/AR-II/TPD/Un-reg/15 
16/10/2021 dated 17.12.2020 was, therefore, issued to the appellant proposing recovery 
of service tax amount of Rs.3,79,027/- not paid on the value of income received during 
the F.Y. 2015-16 along with interest under Section 73(1) and Section 75 of the Finance 
Act, 1994, respectively. Imposition of penalties under Section 77(1), 77(2) and Section 78 
of the Finance Act, 1994 were also proposed. 

2.2 The said SCN was adjudicated vide the impugned order, wherein the service tax 
demand of Rs.3, 79,027/- was confirmed alongwith interest on the taxable 
services provided during the FY. 2015-16. Penalty of Rs.3,000/- each under Section 
77(1) & 77(2), Penalty of Rs.3, 79,027/- under Section 78 of the F.A., 1994 was also 
imposed. 

3. Being aggrieved with the impugned order passed by the adjudicating authority, 
the appellant have preferred the present appeal on the grounds elaborated below: 

► Legal consultancy service provided by individ~~'r iness entity is exempt 
from service tax. The Appellant is engaged irl@gal consultant service to business 
emies omit and nerafore not labile to pay[sfhce's sale\asp tea series 
fl As l55 'ff'.·~ ",;.,.":.;_; h .J1 ;% ', 9r• s: 3._ 8g 

g s$ ·? 
• o" 
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F.No.GAPPL/COM/STP /1507/2023 

> Considering the amount received by the Appellant is inclusive of Service tax the 
benefit of cum-tax should have been provided for determining the Service tax 

liability. They placed reliance on (i) Robot Detective & Security Agency Vs. C.C.E 
reported in 2009 (14) STR 689 (Tri.) (ii) C. C. Ex. & Cus. Patna Vs. Advantage Media 
Consultant reported in 2008 (1 OJ STR 449 (Tri.) 

> The Appeilant is eligible for exemption of Small Scale Service provider as per 
Notification No. 33/2012- Service Tax dated 20.06.2012, the respondent ought to 
have provided exemption in respect of taxable services of Rs. 10 lacs to the 
Appellant. The Appellant has not suppressed any information from the 
Department and the Department was at all times, aware of the activities of the 
Appellant. Pahwa Chemicals Private Limited vs. CCE, Delhi reported in 2005 (189) 
E.L.T. 257 (S.C.), 

► Extended period cannot be invoked in the present case as the Show Cause Notice 
was issued on 17.12.2020 for raising the demand for the extended period from F.Y 
2014-15 whereas there is no suppression of facts. 

> The Departmental Authority did not carry out the inquiry on the aspect" whether 
the Appellant deliberately evaded service tax or it was bonaficle impression for 
non-liability of service tax. In absence of any proper inquiry, the larger period 
cannot be invoked merely on the basis of the information available on the CBD'T 
portal. 

> For F.Y 2014-15, the Show Cause Notice dated 17.12.2020 is beyond the extended 

period of limitation and therefore, service tax liability in respect of the same is 

liable to be dropped. No penalty or interest leviable in the facts of the present 

case. Hence, the demand for interest also cannot sustain and no penalty can be 
imposed. 

4. Personal hearing in the matter was held on 22.09.2023. Shri Jaykishan K. Vidhwani, 
Chartered Accountant, appeared on behalf of the appellant. He reiterated the 
submissions made in the appeal memorandum. He submitted that the appellant have 
provided Legal Consultancy services thi-ough her employees, which included her 
husband, who is a practicing advocate registered with the Bar Council of India. He 

handed over a certificate from the appellant, a copy of registration with the Bai· Council 
of India and the Balance Sheet along with the profit and loss account. He submitted that 
the services falling under the category of legal services are exempted from Service tax. 
Therefore, he requested to set-aside the impugned order. 

4.1 Subsequently, clue to change in the appellate authority, another personal hearing 
was held on 25.10.2023. Shri Jaykishan K. Vidhwani, Chartered Accountant, appeared on 

. . 
behalf of the appellant and requested for 10 days time to make additional written 
submission. However, till date no submissions were made. 

5. I have carefully gone through the facts of the case, the impugned order passed by 
the adjudicating authority, submissions made in t} :appeal-re orandum as well as the 

(' s® '4, 
submissions made during personal hearing. Th ~$-~~J"~if~ eel in the present case 

'3, Est ®-> 

.(la 5) ?\ a 
%» s G ® 



F.No.GAPPL/COM/STP/1507/2023 

is as to whether the service tax demand of Rs.3,79,027/- confirmed alongwith interest 
and penalties in the impugned order passed by the adjudicating authority, in the facts 
and circumstances of the case, is legal and proper or otherwise? 

The demand pertains to the period F.Y. 2015-16. 

5.1 It is observed that in terms of Sr.No.6 (b) of Notification No.25/2012-ST dated 
20.6.2012; the legal consultancy services provided by an individual as an Advocate or a 
partnership firm of advocates by way of legal services to an advocate or partnership firm 
of advocates providing legal services; to any person other than a business entity; or a 
business entity with a turnover up to rupees ten lakh in the preceding financial year is 
exempted. 

6. Services provided by- 

(a) an arbitral tribunal to 
(i) any person other than a business entity; or 
(ii) a business entity with a turnover up to rupees ten lakh in the preceding 

financial year; 

(b) an individual as an advocate or a partnership firm of advocates by 
way of legal services to, - 

(i) an advocate or partnership firm of advocates providing legal services; 
(ii) any person other than a business entity; or 
(iii) a business entity with a turnover up to rupees ten lakh in the preceding 

financial year; or 

(c) a person represented on an arbitra! tribunal to an arbitral tribunal; 

5.2 The appellant has submitted various documents. On going through the Balance 
Sheet for the FY. 2015-16, I find that (Ms. Shraddha Tejas Shah)- is a Proprietor of M/s. 
S.T. Shah & Co, They have shown a consulting incomE; of Rs.26,13,980/- in their 
Balance Sheet. They have also submitted a declaration stating that the legal services 
related to representation, return filing and consultancy services were provided by Shri 
Tejash R. Shah, Advocate having Registration Number G/2314/2014. A certificate 
issued by Bar Council of India in the name of Shri :ejash R. Shah was also submitted 
as proof. 

5.3 I find that the exemption under aforesaid notification is admissible only if the 
legal consultancy service is provided by an individual as an Advocate or by a 
partnership firm of Advocates. As the income earned by the appellant in respect of 

· M/s. S.T. Shah & Co., which is not a partnership firm of Advocates and since the 
appellant is also not a registered Advocate, I find that the exemption claimed by them 
under the said notification shall not be admissible to them. I, therefore, find that the 

I . 

service tax demand confirmed in the impugned order is legally sustainable on merits. 

5.4 Further, the appe!lant has claimed SSI benefit un otification No. 33/2012 
ST dated 20.06.2012 and also claimed cum tax be refit, As the consulting income of s 2, 
Rs.26,13,980/- in more than the threshold exern 

1
iif}f li~l\.?'1(::\\~o· lacs provided in 

Notification No.33/2012-ST dated 20.06.2012, ~J1t~11y ~no{

1
~~,. 1ble for the SSI 

%? = #s 6 &. 8 s 



F.No.GAPPL/COM/STP/1507 /2023 

exemption. However, I fin-d that they are eligible for the cum tax benefit as they have 
not collected any tax from their customer. After granting cum tax benefit their tax 
liability shall be amounting to Rs.2,61,398/-. Calculation is given as under; 

.. 

Value as Service Cum tax benefit 5. Tax F.Y. 
per.JTR (Value100/145) Liability tax rate 

201.5-16 26,13,980 14.5% 18,02,745 2,61,398 

Table-B 

5.5 In view of the above, I find that the appellant is liable to pay service tax 
amounting to Rs.2,61,398/-. 

6. When the demand sustains there is no escape from interest, the same is therefore 
recoverable with applicable rate of interest on the tax held sustainable in the para supra. 

7. I find that the imposition of penalty under Section 78 is also justifiable as it 
provides penalty for suppressing the value of-taxable services. Hon'ble Supreme Court 
in case of Union of India v/s Dharamendra Textile Processors reported in [2008 (231) E.LT 
3. (S.C.i], concluded that the section provides for a mandatory penalty and leaves no 
scope of discretion for imposing lesser penalty. I find that the appellant was rendering a 
taxable service but failed to assess their tax liability correctly· with intent to evade the 
taxes. The appellant though was rendering the taxable service, did not obtain service tax 
registration. This act thereby led to suppression of facts and such non-payment of 
service tax undoubtedly brings out the willful mis-statement and fraud with intent to 
evade payment of service tax. If any of the circumstances referred to in Section 73(1) are 
established, the person liable to pay· tax would also be liable to pay a penalty equal to 
the tax so determined above. 

8. As regards, the imposition of penalty under Section 77 (1) is concerned the 
adjudicating authority has not given any findings for imposing the same. Hence, I find 
that without any justification such penalty cannot be imposed. I find that the penalty 
under Section 77(2) · was imposed for contravention of service tax laws. However, 
considering the reduction. in tax liability, I reduce the penalty of Rs.3,000/- imposed 
under Section 77(2) to Rs.1000/-. • 

9. In view of the above discussion, I uphold the impugned order confirming the 
service tax demand to the extent of Rs.2,61,398/- alongwith interest and penalties. 

10. 
arf]aaaf art «sf 47} r£ arffer a feyer+t er@l#+t al3 @ fa,ant srat an 
The appeal filed by the appellant stands disposed off in above terms. ., -1 
%° .... --- r" 
(ant-ie sly 

<1Ii (afloat) 

Attested 
Date:» · 11.2023 
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