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This copy is granted free of charge for private use of the person(s) to whom it is sent.
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Any person deeming himself aggrieved by this Order may appeal against this
Order to the Customs, Excise and Service Tax Appellate Tribunal, Ahmedabad Bench
within three months from the date of its communication. The appeal must be addressed to
the Assistant Registrar, Customs, Excise and Service Tax Appellate Tribunal, 2nd Floor,
Bahumali Bhavan, Asarwa, Near Girdharnagar Bridge, Girdharnagar, Ahmedabad,
Gujarat 380004.
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The Appeal should be filed in Form No. E.A.3. It shall be signed by the persons
specified in sub-rule (2) of Rule 3 of the Central Excise (Appeals) Rules, 2001. It shall be
filed in quadruplicate and shall be accompanied by an equal number of copies of the
order appealed against (one of which at least shall be certified copy). All supporting
documents of the appeal should be forwarded in quadruplicate.
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(The Appeal including the statement of facts and the grounds of appeal shall be

filed in quadruplicate and shall be accompanied by an equal number of copies of the
order appealed against (one of which at least shall be a certified copy.)
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The form of appeal shall be in English or Hindi and should be set forth concisely

and under distinct heads of the grounds of appeals without any argument or narrative and
such grounds should be numbered consecutively.
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The prescribed fee under the provisions of Section 35 B of the Act shall be paid
through a crossed demand draft, in favour of the Assistant Registrar of the Bench of the

Tribunal, of a branch of any Nationalized Bank located at the place where the Bench is
situated and the demand draft shall be attached to the form of appeal.
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The copy of this order attached therein should bear a court fee stamp of Re. 1.00
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Subject- Proceedings initiated vide Show Cause Notice No. STC/15-
83/0A/2021 dated 23.04.2021 issued to M/s. Gurukrupa Transport,
Ambicanagar, 6, Narayan Apartments, Rambaug Road, Ramnagar, Ahmedabad

(Gujarat) - 380005
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! ORDER-IN-ORIGINAL NO. AHM-EXCUS - _45/2022-23

M/s. Gurukrupa Transport, Ambicanagar, 6, Narayan Apartments,
Rambaug Road, Ramnagar, Ahmedabad (Gujarat) - 380005 were issued Show
Cause Notice No. STC/15-83/0A/2021 dated 23.04.2021 by the
Comrmissioner, Central GST & Central Excise, Ahmedabad North, Ahmedabad.

Brief facts of the case pertaining to Show Cause Notice No. STC/15-
216/0A/2021-22 dated 23.04.2021 are as follows:

1. Analysis of “Sales/Gross Receipts from Services (Value from ITR)”,
the “Total Amount Paid/Credited under 194C, 194H, 194I, 194J” and “Gross
value of Services Provided” by M/s. Gurukrupa Transport, Ambicanagar, 6,
Narayan Apartments, Rambaug Road, Ramnagar, Ahmedabad (Gujarat) -
380005 (hereinafter referred to as “Assessee” for sake of brevity) was
undertaken by the Central Board of Direct Taxes (CBDT) for the F.Y. 2015-16
and 2016-17, and details of the said analysis were shared by the CBDT with
the Central Board of Indirect Taxes (CBIC). On the basis of the data shared by
the CBDT, it appeared that the Assessee were engaged in providing taxable
services and holding Service Tax Registration No. AANFG2868DSDO001.

2. Further, it also appeared that the Assessee had declared less
taxable value in their Service Tax Return (ST-3) for the F.Y. 2015-16 and 2016-
17 as compared to the Service related taxable value they had declared in their

Income Tax Return (ITR)/ Form 26AS, the details of which are as under:

TABLE - A
Gross Receipts Difference Between
Taxable Resuitant
From Services Value of Services from
Sr. Value as per Service Tax
F.Y. (Value from ITR/26AS and Gross
No. ST-3 returns short paid
ITR/26AS) Value in Service Tax )
(In Rs.) . (in Rs.)
(In Rs.) Provided (In Rs.)
2015-16 0 89723100 89723100 13009850
2 2016-17 0 89903376 89903376 13485506
TOTAL 26495356
AN Section 68 of the Finance Act, 1994 provides that ‘every person

\

*to pay service tax shall pay service tax at the rate specified in Section

66 J ibid in such a manner and within such period which is prescribed

qde;r/ ule 6 of the Service Tax Rules, 1994. In the instant case, it appeared

"a-tﬁa’t/the said Assessee had not paid service tax as worked out in Table A above,
for Financial Year 2015-16 and 2016-17.
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4. Whereas, no data was forwarded by CBDT, for the period 2017-18
(April 2017 to June-2017) and the assessee had also failed to provide any
information regarding rendering of taxable service for the period 2017-18 (April '
2017 to June-2017). Therefore, at the time of issuance of SCN, it was not

1

possible to quantify short payment of Service Tax, if any, for the period 2017~
18 (upto June-2017).

5. With respect to issuance of unquantified demand at the time of
issuance of SCN, Master Circular No. 1053/02/2017-CX dated 10.03.2017
issued by the CBEC, New Delhi clarifies that:

“2.8 Quantification of duty demanded: It is desirable that the demand is
quantified in the SCN, however if due to some genuine grounds it is not possible
to quantify the short levy at the time of issue of SCN, the SCN would not be
considered as invalid. It would still be desirable that the principles and manner
of computing the amounts due from the noticee are clearly laid down in this part
of the SCN. In the case of Gwalior Rayon Mfg. (Wvg.) Co. Vs .UQI, 1982 (010) ELT
0844 (MP), the Madhya Pradesh High Court at Jabalpur affirms the same
position that merely because necessary particulars have not been stated in the
show cause notice, it could not be a valid ground for quashing the notice,
because it is open to the petitioner to seek further particulars, if any, that may be
necessary for it to show cause if the same is deficient.”

6. As per Section 70 of the Finance Act 1994, every person liable to
pay service tax is required to himself assess the tax due on the services
provided /received by him and thereafter furnish a return to the jurisdictional
Superintendent of Service Tax by disclosing wholly & truly all material facts in
their service tax returns (ST-3returns). The form, manner and frequency of
return are prescribed under Rule 7 of the Service Tax Rules, 1994. In this case,
it appeared that the Assessee had not properly assessed the tax due on the
services rendered by them, as discussed above, and also failed to file correct
ST-3 Returns and thereby violated the provisions of Section 70(1) of the
Finance Act, 1994 read with Rule 7 of the Service Tax Rules, 1994.

. ’ A'-;,'} \ \Further as per Section 75 ibid, every person liable to pay the tax
& _;151{1 ' cordance with the provisions of Section 68 ibid, or rules made there
I.z_'{"%éerg, WhO fails to credit the tax or any part thereof, to the account of the
ﬁﬁﬁ? t:r;J:Government within the prescribed period, is liable to pay interest at the
\D e/rate Since the Assessee had failed to pay their Service Tax liabilities
in the prescribed time limit, they were liable to pay the Service Tax along with
interest. Thus, the said Service Tax was required to be recovered from the

Assessee along with interest under Section 75 of the Finance Act, 1994.
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+ 8. Accordingly, it appeared that the Assessee had contravened the
provisions of Section 68 of the Finance Act, 1994 read with Rule 6 of Service
Tax Rules, 1994 in as much as they had failed to pay/ short paid/ deposit
Service Tax to the extent of Rs. 2,64,95,356/-, by declaring less value in their
ST-3 Returns vis-a-vis their ITR/ Form 26AS, in such manner and within such
period as prescribed in respect of taxable services received/provided by them; it
also appeared that the Assessee had contravened the provisions of Section 70
of Finance Act 1994 in as much they had failed to properly assess their service

tax liability under Rule 2(1)(d) of Service Tax Rules, 1994.

9. Whereas, it had been noticed that at no point of time, the Assessee
had disclosed or intimated to the Department regarding receipt/providing of
Service of the differential value, that had come to the notice of the Department
only after going through the third party CBDT data generated for the Financial
Year 2015-16 and 2016-17. The Government has from the very beginning
placed full trust on the service providers and accordingly measures like self-
assessment etc, based on mutual trust and confidence are in place. From the
evidences, it appeared that the said assessee had knowingly suppressed the
facts regarding receipt of/providing of services by them worth the differential
value as can be seen in the Table A hereinabove and thereby had not paid /
short paid/ not deposited Service Tax thereof to the extent of Rs. 2,64,95,356/.
It also appeared that the above act of omission on the part of the Assessee
resulted into non-payment of Service tax on account of suppression of material
facts and contravention of provisions of Finance Act, 1994, with intent to evade
payment of Service tax to the extent mentioned hereinabove. Hence, the same
appeared to be recoverable from them under the provisions of Section 73(1) of
the Finance Act, 1994 by invoking extended period of time, along with Interest
thereof at appropriate rate under the provisions of Section 75 of the Finance
Act, 1994, Since the above act of omission on the part of the Assessee
constituted an offence of the nature specified under Section 78 of the Finance
Act, 1994, it appeared that the Assessee had rendered themselves liable for
penalty under Section 78 of the Finance Act, 1994.

10. The said assessee was given opportunity to appear for pre show
//ca“use -ri:bﬁce consultation on 22.04.2021, but they did not avail the same.

:-‘_ ._Vt‘_ = o

7 | Therefore, the Assessee (M/s. Gurukrupa Transport) were issued a
e Notice dated 23.04.2021 asking them as to why;

The demand for Service tax to the extent of Rs. 2,64,95,356/-
short paid /not paid by them in F.Y. 2015-16 and 2016-17, should
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not be confirmed and recovered from them under the provisions of
Section 73 of the Finance Act, 1994;

(i) Interest at the appropriate rate should not be recovered from them
under the provisions of Section 75 of the Finance Act, 1994;

(ii) ~ Penalty should not be imposed upon them under the provisions of
Section 78 of the Finance Act, 1994,

(iv)  Penalty under Section 77(2) of the Finance Act, 1994 should not be
imposed on them for their failure to assess their correct Service
Tax liability and their failure to file correct Service Tax Returns, as
required under Section 70 of the Finance Act, 1994 read with Rule
7 of the Service Tax Rules, 1994,

DEFENCE REPLY:

12, The Assessee vide their letter dated 05.09.2022 submitted their
reply to the Show Cause Notice dated 23.04.2021, wherein they have inter alia
stated as under —

a. That they are involved in Transportation Business (Transport
of Goods by Road) and providing services of Transportation
of Goods to various parties who are liable to pay Service Tax
as per Notification No. 35/2004 under RCM

12.1 The Assessee vide their reply dated 05.09.2022 also submitted the
following documents —
a. Copy of Audited Profit & Loss Account & Balance Sheet for
the year ending on 31.03.2016 and 31.03.2017
b. Copy of ITR and Form 26AS downloaded from the Income
Tax website for the year ended 31.03.2016 and 31.03.2017

12.2 The Assessee vide their letter dated 17.01.2023 further submitted
as under —

a. That the show cause notice was issued with reference to
gross receipts in ITR/26AS and the amount of service tax
short paid was mentioned for F.Y. 2015-16 as Rs. 13009850
& for F.Y. 2016-17 as Rs. 13485506
That they are a partnership firm and were carrying business
of transportation of cement & flyash during the years under
review i.e. F.Y. 2015-16 and 2016-17
C. That the services provided by them fall under GTA services

and service was provided to companies as listed below which
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are covered under RCM pursuant to provisions of Notification
No. 30/2012 (Entry No. I(A)(i1)).
d. That they have provided services to the following customers

during the years F.Y. 2015-16 and 2016-17

i. JK Lakshmi Cement Ltd., Banas, Rajasthan
ii. Lafarge India Pvt. Ltd., Chittorgarh
iii. Trinetra Cement Ltd., Banswara
iv.  Udaipur Cement Works, Dabok, Chittod

e. That it is evident from the list that services were provided to
companies only and 100% of the turnover is liable for RCM

as referred above.

12.3 The Assessee vide their letter dated 17.01.2023 submitted further
additional documents as under —
a. Ledger of Incomes i.e. Transportation Ledgers for F.Y. 2015-
16 and 2016-17
b. Samples Invoices for F.Y. 2015-16 and 2016-17
C. Contract Copy of Lafarge India Pvt. Ltd.

12.4 The Assessee vide their mail dated 09.02.2023 submitted that the
entries showing in 26AS as “Nuvoco Vistas” is originally “Lafarge India” , which
was subsequently taken over by “Nuvoco” (Nirma Group) & the name was

changed later on. The assessee also submitted the following documents —

a. Copy of contract with M/s. Trinetra Cement Limited.

b. Additional sample invoices and consignment notes

PERSONAL HEARING:

13. Personal hearings were granted to the Assessee on 22.12.2021,
18.01.2022, 26.04.2021, 19.05.2022, 16.06.2022, 22.07.2022, 05.09.2022,
12.10.2022 and 15.11.2022. The Assessee did not appear for personal hearing
on any of the above mentioned dates which were fixed for personal hearings.

1

: g '-‘1'3-“1._-"-“‘-; l;‘lp view of the non-appearance of the Assessee for the personal

L S

b

) g;amﬂ/ considering that they have already been given 9 opportunities
vﬁl‘ﬁgg I’fes/have chosen not to avail, I am left with no option but to proceed to

decide the issue on the basis of the facts available on record as the matter

cannot be left hanging indefinitely.
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13.2 In this connection, I find that Hon’ble Supreme Court, High Courts

and Tribunals have, in several judgments/decision held, that ex-parte decision

will not amount to violation of principles of Natural Justice, when sufficient
opportunities for personal hearing have been given to the Assessee for

defending the case.

In support of the same, I rely upon the following judgments/orders

as under:-

a) Honble High Court of Kerala in the case of UNITED OIL MILLS Vs.
OLLECTOR OF CUSTOMS & C. EX., COCHIN reported in 2000 (124)

E.L.T. 53 (Ker.), has observed that;
“Natural justice - Petitioner given full opportunity before Collector to produce all
evidence on which he intends to rely but petitioner not prayed for any opportunity to
adduce further evidence - Principles of natural justice not violated.

(Emphasis Supplied)”’
b) Hon’ble High Court of Calcutta in the case of KUMAR JAGDISH
CH. SINHA Vs. COLLECTOR OF CENTRAL EXCISE, CALCUTTA reported
in 2000 (124) E.L.T. 118 (Cal.) in Civil Rule No. 128 (W) of 1961, deciding

on 13-9-1963, has observed that;

“Natural justice - Show cause notice - Hearing - Demand - Principles of natural justice
not violated when, before making the levy under Rule 9 of Central Excise Rules, 1944,
the assessee was issued a show cause notice, his reply considered, and he was also given
a personal hearing in support of his reply - Section 33 of Central Excises & Salt Act,
1944. - it has been established both in England and in India [vide NP.T. Co. v. NS.T.
Co. (1957) 5.C.R. 98 (106)], that there is no universal code of natural justice and that the
nature of hearing required would depend, inter alia, upon the provisions of the statute
and the rules made thereunder which govern the constitution of a particular body. It has
also been established that where the relevant statute is silent, what is required is a
minimal level of hearing, namely, that the statutory authority must ‘act in good faith and
fairly listen to both sides’ [Board of Education v. Rice, (1911) A.C. 179] and, “deal with
the question referred to them without bias, and give to each of the parties the opporiunity
of adequately presenting the case” [Local Govt. Board v. Arlidge, (1915) A.C. 120

(132)]. [para 16]
{Emphasis supplied)”

() Hon’ble High Court of Delhi in the case of SAKETH INDIA
LIMITED Vs. UNION OF INDIA reported in 2002 (143} E.L.T. 274 (Del.).,

has observed that:
“Natural justice - Ex parte order by DGFT - EXIM Policy - Proper opportunity given to
appellant to reply to show cause notice issued by Addl. DGFT and to make oral
submissions, if any, but opportunity not availed by appellant - Principles of natural
justice not violated by Additional DGFT in passing ex parte order - Para 2.8(c) of Export-
Import Policy 1992-97 - Section 5 of Foreign Trade (Development and Regulation) Act,
1992.
" (Emphasis Supplied)”
Al I PR

“Thé\Hon’ble CESTAT, Mumbai in the case of GOPINATH CHEM

s, ARy
A G AN B
LN

reasons for not attending also not explained - Appellant cannot now
er hearing - Principles of natural justice not violated. /para 5]
(Emphasis Supplied)

LH

) The Honble Supreme court in the case of F.N. ROY Versus
COLLECTOR OF CUSTOMS, CALCUTTA AND OTHERS reported in 1983
(13) E.L.T. 1296 (S.C.)., has observed as under:
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“Natural justice — Opportunity of personal hearing not availed of—Effect —

Confiscation order cannot be held mala fide if passed without hearing.
- If the petitioner was given an opporfunity of being heard before the confiscation order
but did not avail of, it was not open for him to contend subsequently that he was not

given an opportunity of personal hearing before an order was passed. [para 28]
(Emphasis Supplied)”

() The Hon’ble Supreme Court in the matter of JETHMAL Versus
UNION OF INDIA reported in 1999 (110) E.L.T. 379 (S.C.), has observed

as under;

7. recent decision of this Qur aitention was also drawn to a Court in A.K. Kripak v.
Union of India - 1969 (2) SCC 340, where some of the rules of natural justice were
Jormulated in Paragraph 20 of the judgment. One of these is the well known principle of
audi alteram partem and it was argued that an ex parte hearing without notice violated
this rule. In our opinion this rule can have no application to the facts of this case where
the appellant was asked not only to send a written reply but to inform the Collector
whether he wished to be heard in person or through a representative. If no reply was
given or no intimation was sent to the Collector that a personal hearing was desired, the
Collector would be justified in thinking that the persons notified did not desive to appear
before him when the case was to be considered and could not be blamed if he were to
proceed on the material before him on the basis of the allegations in the show cause
notice. Clearly he could not compel appearance before him and giving a further notice in
a case like this that the matter would be dealt with on a certain day would be an ideal

Jormality. ™

DISCUSSION AND FINDINGS:

14.

I have carefully gone through the facts of the case and records

available in the case file, the Show Cause Notice dated 23.04.2021, the defence
reply dated 05.09.2022, 17.01.2023 and 09.02.2023 and the documents
submitted vide letter dated 05.09.2022, 17.01.2023 and 09.02.2023 by the
Assessee. Accordingly, I find that the following issues are required to be

decided by me as an adjudicating authority —

15.

i. Whether the Service Tax has been correctly demanded vide the
Show Cause Notice dated 23.04.2021.

ii. Whether the contention of the Assessee that they are not liable
to pay Service Tax on the services of Transportation of Goods in
terms of Notification No. 30/2012 dated 20.06.2012 is correct

or otherwise.

I find that the genesis of the demand has arisen from the analysis

of the Form 26AS and I'TR of the Assessee by the CBDT for the period 2015-16
and 2016-17 which was subsequently shared by CBDT with the department.

\ 'OS
"‘?

o ’I‘he. show cause notice states that on the basis of the information shared by the

Séskee had not reflected the income earned by them from rendenng such

~y
er&(:e in the ST-3 returns and thereby they had not made the payment of

rv1ce Tax on such income. The Assessee was given opportunity to appear for
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pre show cause consultation on 22.04.2021, but they did not avail the same.
Therefore the SCN dated 23.04.2021 was issued to the Assessee demanding
Service Tax of Rs. 2,64,95,356/- (Rs. 1,30,09,850/- plus Rs. 1,34,85,506/-)
on the value of total taxable service, provided by them amounting to Rs.
17,96,26,476/- (Rs. 8,97,23,100/- + Rs. 8,99,03,376/-) for F.Y. 2015-16 and
2016-17.

15.1 The SCN is based on the charge that there is a difference in the
income appearing under the head 194C in the Form 26AS and the ST-3 of the
Assessee; and that the Assessee had not reflected the said income in their ST-
3. Therefore it is pertinent to compare the figures reflected by the Assessee in
their Form 26AS and ST-3 returns for the F.Y. 2015-16 and 2016-17.
Accordingly, the figures are reproduced in the table below -

TABLE - B
sl Year Gross Total Taxable Taxable Value Difference (Rs.)
No. Value as per SCN Reflected in the 3-4)
(Rs.) ST-3 Returns

1 2 3 4 6

1 2015-16 8,97,23,100 0 8,97,23,100

2 2016-17 8,99,03,376 0 8,99,03,376

TOTAL 17,96,26,476 0 17,96,26,476

Thus, as per the records, it can be discerned that the Assessee in their

ST-3 returns has not reflected any income.

16. Further, the summary of incomes reflecting in Form 26AS, ST-3
Returns and their P& Accounts is worked out as under —
TABLE - C
Sl. Year Income as per|Income as per|Income as per
No. FormZ26AS8 ST-3 Returns P&L Afc.
1 2015-16 8,97,23,100 0 10,67,49,849
2016-17 8,99,03,376 0 8,98,08,730
3 TOTAL 17,96,26,476 0 19,65,58,579
16.1 I also find that the SCN has been issued on the basis of the income

reflected in the Form 26AS of the Assessee. Therefore for the sake of

consmtency in computation of tax, I would also rely on the Income reflected in

th@ Form 36 for the same period.

1,30; 69-8 / plus Rs. 1,34,85,506/-) has been corrcctly computed and
thereby properly demanded for the Financial Year 2015-16 and 2016-17 from the

Assessee vide the Show Cause Notice dated 23.04.2021.
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17.1 In this regard, I find that the Assessee has not contested the
computation of the value of taxable services in the SCN and there is no dispute
as far as the receipt of the consideration for provision of service by the assessee
is concermed. The only contention of the Assessee is that the services provided
by them fall under GTA services and service was provided to companies who
were liable to pay Service Tax under RCM as per Notification No. 30/2012
(Entry No. I(A)(ii)); that they have provided services to the following customers
during the years F.Y. 2015-16 and 2016-17;

i. JK Lakshmi Cement Ltd., Banas, Rajasthan
ii. Lafarge India Pvt. Ltd., Chittorgarh
ili. Trinetra Cement Ltd., Banswara
iv. Udaipur Cement Works, Dabok, Chittod

that it is evident from the above list that services were provided to companies
only and 100% of the turnover is liable for RCM by the recipient of services
rendered by them. Therefore, I find that there is no dispute as far as the
provision of services as well as receipt of income on provision of such services
by the assessee for the period from 2015-16 and 2016-17 is concerned. The

same is as given below:

TABLE - D
SL Year Total Taxable Value
No. (Rs.)
1 2015-16 8,97,23,100
2 2016-17 8,99,03,376
TOTAL 17,96,26,476
18, The 2nd issue that needs to be decided is, as to whether the

services provided by the assessee during the period are liable for payment
under RCM by the recipient of service as per Notification No. 30/2012 as

claimed by them or otherwise.

19. Further, in order to examine the Mability to pay service tax by the
assessee or otherwise on GTA service rendered by them, I would like to look at
the concerned legal provisions contained in Notification No. 30/ 2012-ST dated
20.06.2012. The relevant excerpts of the said notification are reproduced as

under for ease of reference:
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(Department of Revenue), No. 15/2012-Service TAX  vveeecee oo

......... , the Central Government hereby notifies the following taxable ’

services and_the extent of service tax payable thereon by the person liable

to pay service tax for the purposes of the said sub-section, namely:

I. The taxable services, -

(A) (i) provided or agreed to be provided by an insurance agent to any
person carrying on the insurance business;

---------------------------------

(it) provided or agreed to be provided by a goods transport agency in
respect of transportation of goods by road, where the person liable to
pay freight is, -

(@) any factory registered under or governed by the Factories Act, 1948
(63 of 1948);

(b} any soclety registered under the Societies Registration Act, 1860
(21 of 1860) or under any other law for the time being in force in
any part of India;

(c) any co-operative society established by or under any law;

(d) any dealer of excisable goods, who is registered under the Central
Excise Act, 1944 (1 of 1944) or the rules made thereunder;

(e} any body corporate established, by or under any law; or

(f) any partnership firm whether registered or not under any law
including association of persons;

......................................

....................................

(II) The extent of service tax payable thereon by the person who provides
the service and any other person liable for paying service tax for the
taxable services specified in paragraph I shall be as specified in the
following table, namely: -
Sl. | Description of service Percentage of | Percentage of service
No. service tax payable by any
person liable for paying
service Tax other than
the service provider

2. in respect of services
provided or agreed to be Nil 100%
provided by a goods
transport agency in respect
of transportation of goods
by road

----------------

Explanation I. - The person who pays or is liable to pay freight for the
transportation of goods by road in goods carriage, located in the taxable
territory shall be treated as the person who receives the service for the
burpose of this notification.

_—

19 < ::f; It can be seen from the Notification No. 30/2012-ST that if the
?f

) /‘:;::{&‘.)ﬁo”qﬁa s the freight for the service rendered by the goods transport
Sk T

vl ;'::

;-d 1}3 covered under the list of persons provided under Sr. No. (a) to {f),
H é’.&(‘ ,_‘— "z
\%f?\ c_a/saud person is liable to pay 100% service tax under reverse charge
3| =F e
i °m ging the recipient of service. In other cases, the service provider

will be liable to pay service tax for rendering the GTA service.
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I find that the income reflected in the Assesse’s Form 26AS for the

19.3
year 2015-16 and 2016-17 is as under -
TABLE - E
Sl Name of the deductor as per Form Total Income as per Form 26AS
No. 26A8 as per Section 194(C}
2015-16 2016-17
1 | Trinetra Cement Limited 8,15,07,940 8,92,33,369
2 | Udaipur Cement Works Ltd. 47,21,035 6,70,007
3 | Nuvoco Vistas Corporation Ltd. 24,25,300 0
4 | JK Lakshmi Cement Ltd. 10,68,825 0
Total Income as per Form 26AS 8,97,23,100 8,99,03,376

19.4 I also find that the Assessee has produced several Bills/consignment
notes evidencing the services rendered by them to the above mentioned clients
during the period 2015-16 and 2016-17. For sake of reference, scanned copies
of sample bill/consignment notes pertaining to each recipient during both the

years i.e. 2015-16 and 2016-17 are reproduced below —

R

Fagnr 1 H MNF(:ZUGHU

2015-16
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L L T T R ]
Y ——
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2750669-) .
8251, 35581 -

Sor\..lL ERY :x NO AANFGZBGBDSDGOI L aTE gl d“\\l-\ 982‘,‘)0 !427
Rarﬂbaul’ Poad. Ramdevnagar. <Y s Hotal Sujata sabarrnatl hme(?;.\:ma '—330 005
Bl No. ;2D 3 Date 220 ~odf,- 2015,
Wi LT e el e oo st Bl 5=
Add. e CBO’,‘M ~ Ced T P, LR G rena g?_
r« Pty ! S N Purticulars ot Truolc Na, Rnto RP_AmQunl Pa,
‘_,1, N e e e m - - - - == =
R
Trans t
L — ghurg%‘;ros;ucn
Ant
Lr-o%e 5| EREEE
oy v
%0 S.8.E.C.L & 7220 » L& Jpe g '
A P o gy e .
T - qu..‘_’ T E::':TL‘F'@
]
—_— e
pelot- 25| == ~T7E | P72 sl
g ! . -
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1
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| TAxXnBLE SERVISE " g
Sarvice ruxnn.‘.l;;i_%& 12.26 % AN 2358 DS{DVBD'I e =2 G e,
Eduoation 2% on Servica Tax TG BE FAID BY CONSIGNEE 2 -~ 4 .
Seo. Highor Dduoation 1% on Survica Tax 1% <z ol.o
Runcen TESEyiGees. Lo -=$*->—<—‘-g"‘ r’wa >4C¢qd cao Lo TOTA}' ,
Zrve é :ﬂ "= For. GUI"UI(I’UD& Tr: ort
e e I Sy
.. 'r& DECILARATION (AppIGabla onty it ahatemaont clalmad) ﬂtﬁ, &. 0. 5D
- [ = s
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LI A T ] ch-nw n -

“‘“ Pﬁ 75_|06 ,z?'
fMo SEZSANASEAD
ST _3‘.3409'3290& u4z’g,w5
B/ ‘Hotel" Sujata. Sabarmati Ahmedabad-380 O0Ss.
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%:/ﬁ?m”é. .%“” ”’“h’l’s:% bsag;‘ R

IFBETavao ;r.ﬁﬁii':s;aaabsm,

M3,
Add. —_ _ . .
Date | SHpNe. | Particulars walght | T'n;;'-.}&:ma;:ﬁ
- '7_—”.":-;44;,9&3%’: s,
Cj,.,»;gy;‘ez @i Conugd
ads pr7 45 . A ot s,
s (40 o 52 G'-.?.“{S: Sy _
3 L Amipee, Coparst R
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G. TOTAL
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»
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DECLARATION (Appllcable only If abatement clalmed)

We heraby doclare that.Cohvat crodit on Inptits, Copltal goods and input Servicoes, usod for, prnvldlng tho- tnxabl ;
takan undnr the- provlalon:. of the carwnl credit; rulcm “2004. t
NOTE : lntomst@1 8% will bo- ::hargod iF bl!l in not paid aftar 15 days. P . L

|
Phnoe No :|0982135582
Semtce Tax Rego. No. AANFGZBGBDSOD:L !
Categorny.: Goods'!' ansp rtServIce )

G.URUKRU PA TRANSPORT
’ TRANSPORT CONTRACT 8. CDMMISSICN AGENT

Supplier Code =

sS017476
Bl Mo 284
Date : 25.08.15
Pan No, AANFGZIG6ED
To,
Lafarge India Put. Ltd.
Shaila Tower,4th Floor,
J L7206, Block EP & GP.Salt Lake Scetor,
V,Rolkata 700091
Paricd : 23.07..5 TO 32..07.15 . . .
SL. “Customer Name' Dostination Dispatch Recelved . Fraelght- Fraight
No. ey Qty - _Rate {(PhMT) | - " PValue
5 nMT nMT : . - ) (Rts. )
2 Nikita .Enterprise Dahod 22.329 22.525 . 9A46.0D i 231,280.04
e s - e 22.39 . 22.515 ,21,120.94
\ Tw‘ nty Onc.Thausananne. Hundred Eighty & Paise Ninety Four Qnly. 5
Amount. N
Bill. Ao U ' . 21180.94 |
f Le#&p‘mhférhent A } i | 1asz26:66]- L e
1 T;é*‘a‘ﬁ:lefﬁéi\?t&ei‘f"\ WO - : HH “5354"28

1‘351" nr\llcn H an:gnrt’cf gaods by ro:d/noodl. tran;part ng-ncv sarvth - T
Danr.’:tl' 4%"‘%":\?25;9 alrsllod crodit an Inputs and eapitat VO G OrrdRerp ey TEG
EQOES US rf'pg.w: dIanbelc sewlce and. hos nlso not

Yya"ud)b nﬂf:’f ;S'oéur;:at:nn Na .1212003 Sarvice Tox datad 20,.05.2003

{ (d\c Notmsagla_n f,?},/znm-:;ervlcc Tax. dated 23.12.2004} AsrtBorizoo Sigmrarory-
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vhmiedabad Jurldicticn
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el TeR o

=23 FrightBill : —

GURUKRUPA TRANSPORT s
TRANSPORT CONTRACT & COMMISSION AGENT
RAMDEV NAGAR, RAMBAUG ROAD OPP MUNICIPAL GARDEN,

-

RAMNAGAR,SABARMATI , AHMEDABAD i

S Service Tax No : AANFG2862D50004
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jBilNo ¢ 37
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Bt T sz . . .;_
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. e i a7
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: 11BAXIE255" 4 22,0415 5210 57 2575328 RMC NARGDA, 203 : 773 15691.9
10| GMCZB752 205 28,04.15 6514 s/ 3577454 RMC BARDDA 20.33 1022 20777.26
SCRVICE TAX PAYBLE BY DEBTOR
~—HONE LAC SIXVY EIGHT THOUSAND THREE HUNDRED FIFIY & PAISE FIFTY ONE ONLY 20165 _ 168350.51
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i
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19.5 On the basis of the names of recipients’ reflecting in the 26AS of
the Assessee, I find that the Assessee has rendered services to 4 clients i.e. (1)
M/s. Trinetra Cement Limited (2} M/s. Udaipur Cement Works Ltd., (3) M/s.

Nuvoco Vistas Corporation Ltd. (earler known as Lafarge India Pvt. Ltd.) and (4)
M/s. JK Lakshmi Cement Ltd. I find that as per Section 13 of the Companies
Act, 1956, a cbmpa_ny with last word “Limited” to its name, shall be a Public
Limited Company. I also find that all the 4 clients of the Assessee are having
“Limited” as the last word against their respective names. Further, I also find
that all the said 4 clients are registered with the ROC and their respective CIN

are as given below:

SL° Name of the Company CIN Status
No.
1 M/s. Trinetra Cement Limited L99999TN1987PLC0O82730 Active
2 M/s. Udaipur Cement Works Limited L26943RJ1993PLC0O0Q7267 Active
3 M/s. Nuvoco Vistas Corporation Limited | L26940MH1999PLC1 18229 Active
5 M/s. JK Lakshmi Cement Limited L74999RJ1938PLC019511 Active

On the basis of the above facts, I discern that none of the said four clients to
whom e—ﬁss.essee has rendered GTA services are individuals or proprietorship

- “.\
»‘ 5

eréfbrc%’%fs evidently clear that as per the Notification No. 30/2012-ST
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dated 20.06.2012, the Assessee, being the service provider, is not liable to pay
Service Tax for providing GTA service, as all these clients of the Assessee fall in
list of persons mentioned under Sr. No. (a) to (f) of Notification No. 30/2012-ST
dated 20.06.2012, who are liable to pay tax under RCM. I also find that the
Assessee has also submitted copies of bills/consignment notes issued to these
clients evidencing the GTA services rendered to them. Therefore it can be
discerned that the Assessee is not liable to pay tax on the income received by
them during period of 2015-16 and 2016-17 for the GTA services rendered by
them.

20. In view of the aforementioned facts and circumstances pertaining
to the subject case, I am of the considered view that the demand vide the SCN
dated 23.04.2021 issued to the Assessee, is not tenable. In view of the demand
itself being unsustainable and incorrect I also do not consider it necessary to
enter into discussion on the need for invoking provisions for interest and
penalty. Therefore, from the factual matrix as discussed in the foregoing paras,

I pass the following order: -
ORDER

I hereby drop the proceedings initiated against M/s. Gurukrupa
Transport, Ambicanagar, 6, Narayan Apartments, Rambaug Road, Ramnagar,
Ahmedabad (Gujarat} - 380005, vide Show Cause Notice STC/15-
dated 23.04.2021.

Ctig al Excise & C&ST,
Ahmedabad North,
By Regd. Post AD./Hand Delivery
F.No. STC/15-83/0A/2021 Date: __ /03/2023
To,
M/s. Gurukrupa Transport,
Ambicanagar, 6, Narayan Apartments,
Rambaug Road, Ramnagar,
Ahmedabad (Gujarat) - 380005

Copy for information to:

1. The Principal Chief Commissioner of CGST & Central Excise, Ahmedabad Zone.

2. The Assistant Comnﬁss}onf;?,e?ﬁiﬁgﬁon-\/ﬂ, CGST & C.Ex., Ahmedabad North.
\/i}he Superintendent, R%n“ge—v ,-'Bw:t@:\og-\m, CGST & C.Ex., Ahmedabad North.

. The Superintendent Sﬁgﬁ:ms),lﬁlé G ST & C.Ex., Ahmedabad North.
5. Guard File. N SRR
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