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Any person deeming himself aggrieved by this Order may appeal against this
Order to the Customs, Excise and Service Tax Appellate Tribunal, Ahmedabad Bench
within three months from the date of its communication. The appeal must be addressed to
the Assistant Registrar, Customs, Excise and Service Tax Appellate Tribunal, 2nd Floor,
Bahumali Bhavan, Asarwa, Near Girdharmagar Bridge, Girdharnagar, Ahmedabad,
Gujarat 380004.
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An appeal against this order shall lie before the Tribunal on payment of 7.5% of
the duty demanded where duty or duty and penalty are in dispute, or penalty, where
penalty alone is in dispute.

(as per amendment in Section 35F of Central Excise Act, 1944 dated 06.08.2014)

3. 3%d 3 YT ¥ 3.0 3.4 i@ # S "] 3R SR 3090 Qe
(&) fegAEel 2001 & w3 & 3w R (2F Rt sfFast g




mm%cmlmmﬁwqﬁﬁﬁa@amﬁammmwé
f9eg dier &1 a1g g 3T oY 3o & gfaal doea & o )3ad ¥ w9 &
T Hiq gATONT gt anfge( 3rdier & defeua @af ceamaer off IR el & ey
fre o= ofRwl

The Appeal should be filed in Form No. E.A.3. It shall be signed by the persons
specified in sub-rule (2) of Rule 3 of the Central Excise (Appeals) Rules, 2001. It shall be
filed in quadruplicate and shall be accompanied by an equal number of copies of the
order appealed against (one of which at least shall be certified copy). All supporting
documents of the appeal should be forwarded in quadruplicate.
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(The Appeal including the statement of facts and the grounds of appeal shall be

filed in quadruplicate and shall be accompanied by an equal number of copies of the
order appealed against (one of which at least shall be a certified copy.)
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The form of appeal shall be in English or Hindi and should be set forth concisely
and under distinct heads of the grounds of appeals without any argument or narrative and
such grounds should be numbered consecutively.
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The prescribed fee under the provisions of Section 35 B of the Act shall be paid
through a crossed demand draft, in favour of the Assistant Registrar of the Bench of the
Tribunal, of a branch of any Nationalized Bank located at the place where the Bench is
situated and the demand draft shall be attached to the form of appeal.
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The copy of this order attached therein should bear a court fee stamp of Re. 1.00
as prescribed under Schedule 1, Item 6 of the Court Fees Act, 1970.
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Appeal should also bear a court fee stamp of Rs. 4.00.
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Subject- Proceedings initiated vide Show Cause Notice No. STC/15-
78/0A/2021 dated 23.04.2021 issued to M/s. Patel Sanjaykumar M., B. No. 45,
Suramya Bungalows, Opp. Ratnam Bungalows, Science City Road, AHMEDABAD —
380060




ORDER-IN-ORIGINAL NO. AHM-EXCUS - 37/2022-23

M/s. Patel Sanjaykumar M., B. No. 45, Suramya Bungalows, Opp.
Ratnam Bungalows, Science City Road, AHMEDABAD - 380060 (Gujarat) were
issued Show Cause Notice No. STC/15-78/0A/2021 dated 23.04.2021 by the
Commissioner, Central GST & Central Excise, Ahmedabad North, Ahmedabad.

Brief facts of the case pertaining to Show Cause Notice No. STC/15-
78/0A/2021 dated 23.04.2021 are as follows:

1. Analysis of “Sales/Gross Receipts from Services (Value from ITR)”, the
“Total Amount Paid/Credited under 194C, 194H, 1941, 194J” and “Gross value
of Services Provided” by M/s. Patel Sanjaykumar M., B. No. 45, Suramya
Bungalows, Opp. Ratnam Bungalows, Science City Road, AHMEDABAD -
380060 (Gujarat) (hereinafter referred to as “Assessee” for sake of brevity) was
undertaken by the Central Board of Direct Taxes (CBDT)} for the F.Y. 2015-16
to 2016-17, and details of said analysis were shared by the CBDT with the
Central Board of Indirect Taxes (CBIC). On the basis of the data shared by the
CBDT, it appeared that they were engaged in providing taxable services as the
Assessee was holding Service Tax Registration No. AKSPP4107BSD001.

2. On scrutiny of the data shared by CBDT for the Financial Year 2015-16
and 2016-17, it appeared that the Assessee had declared less taxable value in
their Service Tax Return (ST-3) for the F.Y. 2015-16 and 2016-17 as compared
to the Service related taxable value declared in their Income Tax Return (ITR)/

Form 26AS, the details of which are as under:

Table - A

Taxable Gross Rece'ipts Diiference E’fetween Resultant
Sr. Value as per From Services Value of Services from Service Tax
No. BY. ST-3 returns (Value from ITR/26AS and Gross short paid

(In Rs.) ITR/26A8) Value in Service Tax (in Rs.)

(In Rs.) Provided (In Rs.) ’
1 [ 2015-16 0 144066497 144066497 20889642
2016-17 0 128443771 128443771 19266566
TOTAL 40156208

3. Section 68 of the Finance Act, 1994 provides that ‘every person liable to
pay service tax shall pay service tax at the rate specified in Section 66 /66B ibid
in such a manner and within such period which is prescribed under Rule 6 of
the Service Tax Rules, 1994, In the instant case, the Assessee appeared to have
not paid service tax as worked out as above in Table A for Finaricial Year 2015-
16 and 2016-17.
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4. No data was forwarded by CBDT, for the period 201;’—7—18 (upto June-
2017) and the assessee had also failed to provide any information regarding
rendering of taxable service for the period 2017-18 (upto June-2017).
Therefore, at the time of issue of SCN, it was not possible to quantify short

payment of Service Tax, if any, for the period 2017-18 (upto June-2017).

5. With respect to issuance of demand of the unquantified tax liability at
the time of issuance of SCN, Master Circular No. 1053/02/ 2017-CX dated
10.03.2017 issued by the CBEC, New Delhi clarifies that:

“9.8 Quantification of duty demanded: It is desirable that the demand is
quantified in the SCN, however if due to some genuine grounds it is not possible
to quantify the short levy at the time of issue of SCN, the SCN would not be
considered as invalid. It would still be desirable that the principles and manner
of computing the amounts due from the noticee are clearly laid down in this part
of the SCN. In the case of Guwalior Rayon Mfg. (Wvg.) Co. Vs .UOL 1982 (010) ELT
0844 (MP), the Madhya Pradesh High Court at Jabalpur affirms the same
position that merely because necessary particulars have not been stated in the
show cause notice, it could not be a valid ground for quashing the notice,
because it is open to the petitioner to seek further particulars, if any, that may be
necessary for it to show cause if the same is deficient.”

6. As per section 70 of the Finance Act 1994, every person liable to pay
service tax is required to himself assess the tax due on the services
provided/received by him and thereafter furnish a return to the jurisdictional
Superintendent of Service Tax by disclosing wholly & truly all material facts in
their service tax returns (ST-3returns). The form, manner and frequency of
return are prescribed under Rule 7 of the Service Tax Rules, 1994. It appeared
that the Assessee had not assessed the tax dues properly, on the services
received by them, and also had failed to file correct ST-3 Returns, thereby
violating the provisions of Section 70(1) of the Finance Act, 1994 read with Rule
7 of the Service Tax Rules, 1994.

7. Further, as per Section 75 ibid, every person liable to pay the tax in
accordance with the provisions of Section 68 ibid, or rules made there under,
who fails to credit the tax or any part thereof to the account of the Central
Government within the prescribed period is liable to pay the interest at the
applicable rate of inferest. Since the Assessee had failed to pay their Service
Tax liabilities in the prescribed time limit, they were liable to pay the said
amount along with interest. Thus, the said Service Tax was required to be
recovered from the Assessee along with interest under Section 75 of the

Finance Act, 1994.
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8. Accordingly, it appeared that the Assessee had contravened the
provisions of Section 68 of the Finance Act, 1994 read with Rule 6 of Service
tax Rules, 1994 in as much as they had failed to pay/ short paid/ deposit
Service Tax to the extent of Rs. 40156208/-, by declaring less value in their ST-
3 Returns vis-a-vis their ITR/ Form 26AS, in such manner and within such
period prescribed in respect of taxable services received /provided by them;
Section. 70 of Finance Act 1994 in as much they had failed to properly assess
their service tax liability under Rule 2(1)(d) of Service Tax Rules, 1994,

9. It also appeared that at no point of time, the Assessee had disclosed or
intimated to the Department regarding receipt/providing of Service of the
differential value that had come to the notice of the Department only after
going through the CBDT data generated for the Financial Year 2015-16 and
2016-17. The Government had from the very beginning placed full trust on the
service providers and accordingly measures like self-assessment etc, based on
mutual trust and confidence are in place. From the evidences, it appeared that
the said Assessee had knowingly suppressed the facts regarding receipt
of/ providing of services by them worth the differential value as could be seen in
the Table A hereinabove and thereby not paid / short paid/ not deposited
Service Tax thereof to the extent of Rs. 4,01,56,208/-. It appeared that the
above act of omission on the part of the Assessee resulted into non-payment of
Service tax on account of suppression of material facts and contravention of
provisions of Finance Act, 1994 with intent to evade payment of Service tax.
Hence, the same appeared to be recoverable from them under the provisions of
Section 73(1) of the Finance Act, 1994 by invoking extended period of time,
along with Interest thereof at appropriate rate under the provisions of Section
75 of the Finance Act, 1994. Since the above act of omission on the part of the
Assessee constituted an offence of the nature specified under Section 78 of the
Finance Act, 1994, it appeared that the Assessee had rendered themselves
liable for penalty under Section 78 of the Finance Act, 1994,

10.  The said Assessee was given opportunity to appear for pre show cause
consultation. The pre show cause consultation was fixed on 22.04.2021
however the assessee did not appear for the same.

11.  Therefore, the Assessee (M/s. Patel Sanjaykumar M.) were issued a Show
Cause Notice dated 23.04.2021 asking them as to why;

(i) The demand of Service tax to the extent of Rs 4,01,56,208 /- short
paid /not paid by them in F.Y. 2015-16 and 2016-17, should not

Page 3 of 39




(i)

(i)

(iv)

be confirmed and recovered from them under the provisions of
Section 73 of the Finance Act, 1994;

Interest at the appropriate rate should not be recovered from them
under the provisions of Section 75 of the Finance Act, 1994,
Penalty should not be imposed upon them under the provisions of
Section 78 of the Finance Act, 1994.

Penalty under Section 77(2) of the Finance Act, 1994 should not be
imposed on them for their failure to assess their correct Service
Tax liability and their failure to file correct Service Tax Returns, as
required under Section 70 of the Finance Act, 1994 read with Rule
7 of the Service Tax Rules, 1994.

DEFENCE REPLY:

12. The Assessee vide their letter dated 04.06.2021 submitted their reply to
the Show Cause Notice dated 23.04.2021, wherein they have inter alia stated

as under —
a.
b.

That they are Government Labour Contractor

That as per Section 66(D)(a)(l) covers negative list of services; 80
service tax will not apply to them

That they have submitted letter to Superintendent, CGST, Range-
III, Division-V1I, (S.G. Highway East), Ahmedabad on 31.08.2020
with respect to the said notice

That they had provided services by way of construction of a civil
structure or any other contract for Government, Local Body or
Government Authority as a principal contractor or sub-contractor
on which service tax was not applicable

That “Works Contract Services” attracts the Sl No. 12 of
Notification No. 25/2012-ST dated 20.06.2012 which numerate
various exemption from service tax in respect of specified services

provided to Government or Government Authority

12.1 The Assessee alongwith their letter dated 04.06.2021 also submitted the

following documents —

1

2.
3.

Balance Sheet for the period 2014-15

Income Tax Return with 26AS for the period 2014-15

Copy of summons dated 17.08.2020 issued by the
Superintendent, CGST, Range-IIl, Division-VII, (S.G. Highway
Bast), Ahmedabad North Commissionerate

Copy of their Iletter dated 31.08.2020 submitted to the

Superintendent, CGST, Range-11I, Division-VII, (S.G. Highway East)
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5. Income Tax Return for the F.Y. 2015-16 and 2016-17 alongwith
Form 26AS

6. Income Tax Audit Report for the F.Y. 2015-16 and 2016-17

7. VAT Form Return 202 for the F.Y. 2015-16 and 2016-17

8. Balance Sheets and P&L Account for the F.Y. 2015-16 and 2016-
17

9. Work Order for the F.Y. 2015-16 and 2016-17

12.2 Further vide their letter dated 27.06.2022 the Assessee submitted the
following additional documents —

i.  RA bills

ii. Sales Ledger Copy
iii. Tax Audit Report for the F.Y. 2015-16 and 2016-17

PERSONAL HEARING:

13. Personal hearings were granted to the Assessee on 17.12.2021,
18.01.2022, 25.04.2022, 19.05.2022, 15.06.2022, 22.07.2022, 02.09.2022,
12.10.2022 and 14.11.2022, The Assessee on 3 occasions i.e. 17.12.2021,
19.05.2022, 27.06.2022 sought adjournment of the personal hearing, but did
not appear for personal hearing on any of the above mentioned other dates

which were fixed for personal hearings.

13.1 In view of the non-appearance of the Assessee for the personal
hearing and considering that they have already been given 9 opportunities for
personal hearings which the Assessee has chosen not to avail, [ am left with no
optionn but to proceed with the issue on the basis of the facts available on

record as the matter cannot be left hanging indefinitely.

13.2 In this connection, I find that Hon’ble Supreme Court, High Courts
and Tribunals have, in several judgments/decision have held, that ex-parte
decision will not amount to violation of principles of Natural Justice, when
sufficient opportunities for personal hearing have been given to the noticee for
defending the case. As can be discerned from para 13 above, more than
sufficient opportunities have been accorded to the Assessee for availing the

benefit of personal hearings but to no avail.

In support of the same, I rely upon the following judgments/orders

as under;-
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a) Hon'ble High Court of Kerala in the case of UNITED OIL MILLS Vs.
OLLECTOR OF CUSTOMS & C. EX., COCHIN reported in 2000 (124)
E.L.T. 53 {Ker.), has observed that;

“Natural justice - Petitioner given full opportunity before Collector to produce all
evidence on which he intends to rely but petitioner not prayed for any opportunity to
adduce further evidence - Principles of natural justice not violated.

(Emphasis Supplied)"”

b)  Hom’ble High Court of Calcutta in the case of KUMAR JAGDISH
CH. SINHA Vs. COLLECTOR OF CENTRAL EXCISE, CALCUTTA reported
in 2000 (124) E.L.T. 118 (Cal.) in Civil Rule No. 128 (W) of 1961, deciding
on 13-9-1963, Has observed that;

“Natural justice - Show cause notice - Hearing - Demand - Principles of natural justice
not violated when, before making the levy under Rule 9 of Central Excise Rules, 1944,
the assessee was issued a show cause notice, his reply considered, and he was also given
a personal hearing in support of his reply - Section 33 of Central Excises & Salt Act,
1944. - It has been established both in England and in India [vide N.P. T. Co. v. NS.T.
Co. (1957) S.C.R. 98 (106)], that there is 1o universal code of natural justice and that the
nature of hearing required would depend, inter alia, upon the provisions of the statute
and the rules made thereunder which govern the constitution of a particular body. It has
also been established that where the relevant statute is silent, what is required is a
minimal level of hearing, namely, that the statutory authority must ‘act in good faith and
fairly listen to both sides’ [Board of Education v. Rice, (1911) A.C. 179] and, “deal with
the question referred to them without bias, and give to each of the parties the opportunity
of adequately presenting the case” [Local Govt. Board v. Arlidge, (I1915) A.C. 120

(132)]. [para 16]

(Emphasis supplied)”
(c) Hon’ble High Court of Delhi in the case of SAKETH INDIA
LIMITED Vs. UNION OF INDIA reported in 2002 (143) E.L.T. 274 (Del.).,
has observed that:

“Natural justice - Ex parte order by DGFT - EXIM Policy - Proper opportunity given to
appellant to reply to show cause notice issued by Addl. DGFT and to make oral
submissions, if any, but opportunity not availed by appellant - Principles of natural
justice not violated by Additional DGFT in passing ex parte order - Para 2.8(c) of Export-
Import Policy 1992-97 - Section 5 of Foreign Trade (Development and Regulation) Act,

1992.

(Emphasis Supplied)”

(d) The Hon'ble CESTAT, Mumbai in the case of GOPINATH CHEM
TECH. LTD Vs. COMMISSIONER OF CENTRAL EXCISE, AHMEDABAD-II
reported in 2004 (171) E.L.T. 412 (Tri. - Mumbai), has observed that;

“Natural justice - Personal hearing fixed by lower authorities but not attended by
appeliant “and reasons for not attending also not explained - Appellant cannot now

demand another hearing - Principles of natural justice not violated. [para 5]
(Emphasis Supplied)”
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(e) The Hon’ble Supreme court in the case of F.N. ROY Versus
COLLECTOR OF CUSTOMS, CALCUTTA AND OTHERS reported in 1983
(13) E.L.T. 1296 (S.C.)., has observed as under:

“Natural justice — Opportunity of personal hearing not availed of—Effect —
Confiscation order cannot be held mala fide if passed without hearing.

- If the petitioner was given an opportunity of being heard before the confiscation order
but did not avail of, it was not open for him to contend subsequently that he was not
given an opportunity of personal hearing before an order was passed. [para 28]

(Emphasis Supplied)”

(1) The Hon’ble Supreme Court in the matter of JETHMAL Versus
UNION OF INDIA reported in 1999 (110) E.L.T. 379 (S.C.), has observed

as under;

“7.0ur attention was also drawn to a  recent decision of this Court in A.K. Kripak v.
Union of India - 1969 (2) SCC 340, where some of the rules of natural justice were
Jormulated in Paragraph 20 of the judgment. One of these is the well mown principle of
audi alteram partem and it was argued that an ex parte hearing without notice violated
this rule. In our opinion this rule can have no application to the facts of this case where
the appellant was asked not only to send a written reply but to inform the Collector
whether he wished to be heard in person or through a representative. If no reply was
given or no intimation was sent to the Collector that a personal hearing was desired, the
Collector would be justified in thinking that the persons notified did not desire to appear
before him when the case was to be considered and could not be blamed if he were to
proceed on the material before him on the basis of the allegations in the show cause
notice. Clearly he could not compel appearance before him and giving a further notice in
a case like this that the matter would be dealt with on a certain day would be an ideal
SJormality.”

DISCUSSION AND FINDINGS:

14. I have carefully gone through the facts of the case and the records
available in the case file, the Show Cause Notice dated 23.04.2021, the defence
reply dated 04.06.2021, the documents submitted vide letters dated
04.06.2021 and 27.06.2022 by the Assessee. Accordingly, I find that the
following issues are required to be decided by me as an adjudicating authority
i. Whether the Service Tax has been correctly demanded vide the
Show Cause Notice dated 23.04.2021.
. Whether the Assessee is entitled for the exemption as claimed

by them.

15. I find that the genesis of the demand has risen from the analysis of
the 26AS and ITR of the Assessee by the CBDT and the same being shared with
the department for the period 2015-16 and 2016-17. The CBDT found that
during the year 2015-16 and 2016-17, the Assessee had rendered services and

had received income on such services. Therefore for verification of the apparent
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non-payment of Service Tax by the Assessee, the department, prior to the °

issuance of Show Cause Notice, had given the opportunity for pre-SCN
consultation to the Assessee on 22.04.2021, but they did not avail the same.
Therefore, the department had no option but to issue a formal demand for
recovery of unpaid Service Tax from the Assessee. Accordingly SCN dated
23.04.2021 was issued to the Assessee demanding service tax of Rs.
4,01,56,208/- (Rs. 2,08,89642/~ + Rs. 1,92,66,566/-) on the value of total
taxable service, provided by the Assessee amounting to Rs. 27,25,10,268/-
(Rs. 14,40,66,497/- + Rs. 12,84,43,771/-) for F.Y. 2015-16 and 2016-17.

16. I find that the SCN states that the Assessee has not reflected any
taxable income in their ST-3 returns. However, on perusal of the status of filing
of ST-3 returns in the departmental portal, it is found that the Assessee had
filed all their ST-3 returns for the period 2015-16 and 2016-17 and they had
also reflected their income earned from provision of Works Contract services in
their ST-3 Returns. The dates of filing ST-3 returns as appearing in the

departmental portal are as below —

Table - B
sl Period Due Date of|Date of filing | No. of days
No. filing ST-3 | 8T-3 return delayed in filing
return the ST-3 return
1 April 2015 to September 2015 25-10-2015 23-04-2016 181
2 October 2015 to March 2016 29-04-2016 23-04-2016 0
3 April 2016 to September 2016 25-10-2016 10-11-2016 16
4 October 2016 to March 2017 30-04-2017 25-04-2017 0
5 April 2017 to June 2017 15-08-2017 02-06-2018 291

Scanned copies of the relevant pages of ST-3 Returns are reproduced below for

reference -
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For FY 2015-16 (April 2015 to September 2015)
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A4 A Servica Recelver under pasUal reverie charge undar provison ta Seciion 63[2) | No
AL.S 1 coverod by A10.3 abovo, thon tha pateentags af Sarviea Tax Payatie a3 Provitarof Sonvdca | 0%
AtCE Il covared by A10.4 above, then 1he pareantage of Sarvico Tax Payablo as Reciplonl ¢f Servica | 0%
All.
| A1l I Has the xsseases availod Bonglit of 2ny (i) l Yes
A11.2 HoliNlcotian Mo. and S1. Na. In the under which such pxamptioa is avalled
[IEXTH Hoticatio Ho. | Hoilfication 5L Mo ]
|| 02vT012.5 T, [ 128 |
A12 - Abatoments
[Tavza | Wag any abatomant from tha valus of services been clalmad (TN [ Yes
A12.2 Rotificatlen No. &nd Sk No. In Ihe Retifieation under which such abatement is avalled
[ sune § Hatlficatlon Ne. ] Nolificatien $1. Ka |
|| QU012 T, | 1 |
A13 - Pravislonal Assgssmont
| anaa ) Whethar provistonally aasessad (V7K | No

=

PARY + B -Vatuo of Taxablo Servico and Servico Tax Payakla

PART BI - For Service Providor
Slha. Quazior Apr-fun JuhSep Total
G'uxlmuzmmrznmhm.mmmlmumlﬂ
or any chet ry Haped) lor which
Bre any other 20 B0 MRy o wha $6213220 ea16/end EOLE0000
BN [T NG #I0N o SHCE and gremiied HiRvioe]
Brz | Aot reowyed s ancl Et Rarvcid ol ahor GMTCE LT B ANy ot o o P
decuments hare oot boeh iiusd
Amount LAExxe on eoeed bk Qe tED prpwad B A+ ) oF Derve i kades 1M
0y e oF Bty ST v rot o [ L]
oa R TR0 102 FETVOS Frowced e whvch DLW CAIZaS Of &y 00 Oopumertal | o o 2
e it bt an Hiud
ots Troncy coaraion O GOV COrmEsTa 7ot Chorped. § 8y, 0 & Krm T Lan meney ° o °
:13-3 Service Tax 8 Ry pastal ehargy 0 L] ]
B47 | Grors Tazabio Amturd BE2# (Br 4+ B13 + B1.2 2Bl 4 + B15+ 016) NN 2157820 Lol
B8 " steven %0 b4 proneded q [ []
T Coe FoT A TATwecs DRviond O 05 0 proad ea iaet T pon ol 1eice]
1y TLG% 8 aoue) 12872050 L1507CS. TS
D110 | Amcard tharged 25 Pura Agent o Q o
A1.11 | Amount Hasmid 88 asalement TIGH 1210417 13556584
0112 | Any ol amount gamad a8 cotcion O [ Q @
Dias | TP ARGt Clamed 43 Doducson 1,13 = {018~ D19 * U1 10 B1 THaBiLig) sasaat st 00t
01.14 | HET TAXABLE VALWE G114 = £ 8).7 -D1.13 ) 1026400 PATEALY 10106495
01.15 | Servico Tax Ratoswtis broak up of NET TAXADLE VALUE (BL14): Advalsrom Rata
Taxabla Rute Taxably Value
SINo. |TasRates| SwachhBranatess | EDUCsss% | SHEQU Gaas Total
t 1 @ o o B2 N
2 2 Q 2 1 pratiilg faElt]
Total so24ed 10100885
B1.46 | Spocific Rata {apptleabla at par Rulo € of ST Rulas}
Tazavle Rata Taxabls Value
SUHo. [TazRate| SwacnnDharatCoss | EDUCess% | SHEDU Cess [ Tom
Total of []
8117 | Sorves Tau pryadie 124707 1210708 1395403
0118 [Lest R and O Cess papadko [ [ [
D119 | HatSevcn Fax paysti D1 19 <[ BLIZ-BI 13} v2apy? ' 1210708 1325415,
0420 | Ecucation Casi gaysoie Fe] [} 7245
B2t | Sccondaty and Hghes Educaton Cana payibi 1N [ "
B2 213 paySsit BISEE O nuL1s q [ L]
8123 |6 Ceain [\TRT.3 @ q a
D128 | Tot Swacnh Burat Ceas papatie B1 244 (B1.22 « B1.23) Q o []

PART B2 - For Sarvice Racobver .
L=reuain Y - - - - T v - -
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[PART .0 Sorvica tax paid I cash and through GENVAT CREDIT |
Seevies Tax, Cans, Secondary and Higher Efucation Cess, Swachh Bharat Cas, Krishl Kalyan Cess and athar amaunts paid |
SiHo. Cuariar Aptadut N E4p Taul

ot [lecan 12407 12970 0y
™ Ty CLRTAT Ty 81 (it ap0hcicia whrd T Sriol TRARAICH 2 2 e
istecadty e mopeni duacn)__
o | e d e e TaRT $oranc orow 2 P 2
mamm—a—'—ﬁn
DA | Marriet by ke wch o e Gscves Sarvacs Tha b, b ey L] o o
Rysp 800 ¢ pun §7 Breey
Ty icpmrtortit 0 4204 Wt Pl A0 B8 Svct Tom 80
b3 3 L) L) o
Ty arians o Wickan WrOATas Wi ¥y Sarvcs Tanw
] o urty Thi Bact W) e [ 8
ot pord udor kg B 1453 o ¥ 51 R
D7 | 57 Bocn Rrmert v e Gaan O woid Com Py o 2
04 |Tota Taa pald DA w (D4 « D2+ DI+ 04 4 D3 » 1 1Zrorcy 1373413
I PART - DA SWACGHH BHARAT CES5 (3B.C) Pakd In Cash snd theowgh Adjusiments l
IETT ] Cuarier [ ApraJun JulSen ] Tow
I ‘| g
PART .03 KRISHI KALYAR CESS {KKG) Paki b Cash and through CENVAT CREDIT ]
#na, | Cusrir Apradun | JASen ] Tedxt
o 4
PART - E CESS Fald 1a Cath and tnrough CENVAT CREDIT ;
£l | Cuarter Aprdun JulSen Total
2443 [] E:I0)
T aoe o o
Tai smarct v a T o
Sion arGeTET e 1 Sy T e
bl o st s S ] [] [
thl;\:.e o e e 31 R,
B ANTE O 410728 T P e 54 Lok ThE A
3cud I T porod undes e GA) of the 8T Ruen o 0 °
S AT LCHH T A e B3 =
it of 1a0vkcs of Rastng b2 Innorsie Pocenty. on accund of
epdkacton o Propety Tt s i) miJasied i1 L ® ©
Db pubeicd Under e (401 of #0 6T Rudes
[ [} (]
Totdl Education Cesn pad EAw (E1 + E2 v EX+ EX ¢ B3 6
£ l'“‘iﬂ b zns| [] a5
PART-F Sacandary and Higher Egucation CESS Pald ln Canh and through CENVAT CREDIT |
s | Quist ApeJun H-34p Tou
nn [ nm
L [ o
st o wrore
B E v Aty e o o o
Ty spines o bal T e aa rvea Tan g
£ |acunles by kng ovod of s eaceys Sonts Tie pud, o 8 ® ]
e uncee Byl 671 o ha ST Guies
7 RSpATCrE O KIGELS ETOUTE s §Ier 63 SErvCE Tl 60
FS | aeunto o thed e unded R G0} 0 5 T Ruian 0 o L}
By Sopievl £ FALELS TOUFT a3d SIEF 8 S0rvee 14
re | RO et e o vty el toreiriite Prbet. o pectunt o o o o
) mpery 102
T o et oty B{A0H 0T 3T Ruet
T wwmmnnmummm 1 8 Q
Total Sycongary and Hiphar Education Ceas paikd EN
Fo lgisprepisbasEsoriaEn ¥ ° I
PART G Arraars, Inters 1. Penalry, any Other Amaunt ale, Pala ]
SN Quarter Apestun l-Sem Toul
G | Arrart o flerrmast (s Mtunll pid o c8% a o ]
1 | e (TR srordl pes o v CLHVAT ot % " 3
41 [Aians e Eacason Batn gadon cat [ o o
4 [Amear ot gaucaron Cass pacty wlsng CEIVAT o [l o [
PP LT B T e o o 2
RTeas Sl GcorcarT 30 Tegras Eameiion COa) pa 0y aman
%5 _|chesatome = [ [ 2
BT | A pand i tarmnn o Bactorn Pk ef Fauance At 1004 [ ] ]
0 |runomdin ool 10047 [ )
03 [Pesazypadiacash oy [ =) 3500|
G10 | Amourt ctbata Fen paid, Sy [ )
it Ay Ot Anourd, paliiciease socchy) ¢ ]
| Total prymatnt of Amvars, Intereil, Prodty wnd sny
1% MounL aiz, mude D2 = {Q1 402+ Q)+ OA+ 05 084t iz e
+0E+ G2 G+ GO+ Gl e
013 [ ATean of Saachn Druaesl Casa pact v e [ [ [
1t [t on Gaachhs irm Cont £ (an & [ 4
13| Pressry on Swacn Bnarm Con pat m cash ] ] ]
an Totl paymint & Rerg s, Winetal, and Pasay on A A o
L Swachatharst Casn Gib e D13+ Gl +
GV Amaany of masrs marpan Ges pirg [ o [
T e T A e o G ° ° 2
G13  firceres] on Kt satran Cevs sed 0 casdt [ [ 9
65 | Penazy on Kmow Asr in Cass 2ad 1 cash [ 0 []
on Totdl piymind &f artin, Inhiteil panaIy 0 KA ol ° 2
Ranyan Giis 021 S¢THITRHGIHID)

PART +H
H1__ | DETARS OF CHALLAN [t whith $trvice Tax Swathn b Xrithl Kabyan Coun, L Education Ce1s and o818 amounis have basn
Cralan N1 and Amaurt
Mo, Quaned Chalan Kumteer (CIH) Amourt

1 Apsohn I e ) 135547
2 Aot €241TTER 0500004 )
[l nees I 13100
4 atan €211TISTI G TI00004 %@
x| 20urcs Corumants Biisds dof paymardL made ki acvancs § squitmink, Iof snines made 31 D), DL, DS, DA, 07 DAZ, DAL DA4, DALY, DAS: DO, DAY, DOS. DAB, DBT: E1. £, ES, €6, €7 F), F4, FL P4, FT;and
01 t2 011 and G13 ko 015 and 017 12 G20
$1Ha. SL N0, 35D QEENR00A of Daymeat 41y 18 1hly retum Cuartar Chazan £ Doglament Humbs Chailan { Documand Dale Amount

t | GROvawr ameunty paed - Pty [ s o %0
2 | GAQcer amouns pamd - et z ) ) 017
3 4340 amoes pond - mobs - ) iz )
£ | GRORser bt puad - et t ) DR a5
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For FY 2015-16 {October 2015 to March 2016)

Ministry of Finance - Department of Revenue
Central Board of Indirect Taxes and Customs

Form ST -3
{Ralurn under Soctian 70 of the Finanee Act, 1394 road with Rule 7 of Scevice Tax Rulas, 1854} - Fited
Obsarvalion Report
[ sthe. | Cade | Eror | Remarka
PART - A - Gonaral Information
Orlginal Retum Vet
M- [ Revised Rotam Ho
Az STC Numbar AHSPRII0?B5000t
Astum Numbat AKSPR4107850001_SDO2014001, ST_102015
Hama 0] tha Adiasish PATEL SANJAYEHAIK
Teads Hame WS PATEL SANZAYKUKAR M
Commssisnesate
Divtslon DIVISION-VI -5 G HIGHWAY WEST
A fAangs RALGE IV
Adcrass of Regisiered Unit SURAMYA BURGLOW. B NO 45 AMMEDABAD 180085
Cut dalo Ming 1o¢ this retien 200412019
Actuld dats ol flling 2304r2010
No. of days boyend cug data o
A, Financtal Yoar 20152010
AL Retum for iha perod Cxlober-March
AB.
AG4, | 1o Assosaco optod Lo aperate a3 “Larga Taxpaysr- Unk LA (As defined undor Rulb Z[0) (s3] | |,
of the Centra) Exclse Rules, 2002 read with Rule 2 {1] {¢)fec) of
Ab2. | i reply 10 column AS.A Is Y, name of Large Taxpayer Unlt opted for
AT. | Promises Codo Humber S002034%01
Ab. | Consiitvlion of agaestca Proprietorstepindivicuz)
AY - Taxablo Service(a) for which Tax Is belng pald
Duscription of Taxahia Sorvices Sub Clause
Interior deatirrton Detgrtet Strvces [£1)
Conpuing trgnmer Sefridd []
COMYUEHON $enaey Qher than rescental comp & nckxsiy cammorcalindusind bukdng or ol $uciure ()
Constnucion & feident i B F 1VI0) fzzn)
VWerky Enkct 147ACH (zza
LESa COMTANTY JEViC (zxm)

Taxabla Servico for which Tax s belng pald: Inferlor decarations Dasignor services

A10 - Assessea is #abla to pay Service Tax on this faxablo service a3

AIDA A Servica Providar undar Sectlon £3{1) | Yes
AlD.2 A Sorvice Racelvarundar Sectien $2{2) | ko
Al03 A Sarvico Providar under paritkl ceversé ehargs undir pravisen to Sectlon $28(2) | ko
Al04 A Sorvice Rocehver under pantl roverso chargo under provison to Section 65(2) | Ko
A0S IT gavared by AtG.3 above, then the poreostage oF Eervice Tax Payable as Provider of Sondca | 4%
A10.6 f covered by A10.4 above, than the porcontage of Servico Tax Payabl 23 Reclplem of Sorvice | 0%

A11 -Exompticns

{ans |

Has the s3iossee availed benafit 6f any

Noufication (Y71 | o

A12 - Abatements

| Az | 1123 any sbatement lrom thy valua ot servicas been clalmed (YTH] | to
A$3-Pr
[a13.4] Vihethar pravisionalty szseased [rrHY | ko

PART - B « Yaluo af Taxablte Service and Sorvice Tax Payable

PART B1 - For Scevice Provider
SLMo. Quaner Oct:Dec Jan-Mar Toul
GlollMW‘llummr!umnm BrOURTS 132 BDR 00 THOOVA LT, tor)
SEAHDORLTILLIT Of STy OTT Corumerts may A4 Mive R IvedHar whikch
81 ey e arg q ke ¢ 0 L
q of sorvies
B12 mnmumurmasm:umwmswmuarmr P 2 o
4o 1 have ot been
p e e e 77 & rat, T
B13  |foa wrch oy S0t s ] 0 o
Dia 00N VTGS TOf TeRnOEs prondod J0f whiy DIEa iR TN OF STy OGeF COCUECTs, o P 2
Blrd ke A1
BIs | FONY Cqunand of ool Conoerasons Chargod, I Zny. 1 i fori GLAE U money o o o
BLA | Amourton wheh Sorvice Tax i parstie undor partal fmeni o charge 0 o L]
07 | Gras Tacasw Ameunt M T (Ot 1+ D12+ 013+ D14+ 015+ 016) [ a 0
BLA | Amourt charged syaiul arpon of 1670l DIovided or o ba provided ] ¢ L]
g | POOUEORIEd T RAChiied Sonon Powoed o I D fRveoed (ke e GRport o & a
peon w1011 8 s5ove)
B110 | Amourt tharged &9 Pue Agent a ] ]
B354 | Amcuors csmed a1 aatement. [ ° o
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Taxablo Sarvica for which Tax it being pald: Werke contract tonvico

At0 ~Arscssca Iz llabla fo pay Sarvice Tax on this taxable service oz

A1D.4 A Sardes Pravidir under Sec1ion EHt) | Yes
Al A ervice Recslver under Saciion (132} | Na
Al03 A Sarvica Providor undar partial ravarsa eharge under provison 1o Jectlan $8(2) | Na
ALQA A Service Racalver under parilal roverse charga undar provison 1o Jacilan &342) | Na
A0S If eavenid by A10.3 20ave, then Lha parcentabe of Service Tax Payahle as Pravider of Service | 0%
A10.8 H covarod by A124 abave, thenthe Survice Tax Payshis a2 Reclplaat of Serrice [ 0%

Al1 -Expmptlons

[ A1 ]

Ha3 the aescaaee availed banefl of any sxemption Hotlfieatlon {1y ’ Yor

A11.2 Nelificatign Mo. and SL No. In the Hollfizalion under which such axemplion ls avalled

8. No Halllication No. Hotfiestion St Ke
1 02820125 T TIAm)
1 £25012-5 7 [
A12 - Ahotomeonis
[[arza | Hax any abazemen from tho value of services boen clalmod (W77 | ¥ou

A1LI Hotiflcatlon Ha. and 51 Ho. In the Nolllization undar which such abatement I3 avalied

AL Na

B

] Nollfication Mo. |

] whazonas T |

!
: ]

A1}« Provizipnal Aztaesment

[[anas

Whathar provislonally assessed {'YFH} ' Ha

'
PART - B - Value ol Taxnblo Bervico and Sorvice Tax Payakla

PART B1 - For Sorvizo Provider
SLNo. Quartsr Qct-Caa Janshlar Totat

Crovs Amour (ARG AOULE FCRTed I RVANCH, MG LLLASA O TGl DA, 17

whaen My O DN LUT] kor which
18] o sy other vanics providod of ta be sa1s1978f 4500412 e300

(RGO ARG 025001 OF RrvICE G AXETRIT o)
o1z W&.—-Wm ° ) 2

ATecurd C1aubil O T4CaCE 313 LrCat £ Foviso 40 Tloa 61] of Garvos 182 Fakea, 1004
Bi3 ary otfer Brd ] L] )
e T T S T SR B R S T S . " -

Pare rotneen waured
D1 | FONes Sawe AN £ crr Cond GHTRIONE TR g Wy o & orr T (RN eoney o P
BER | Arnoutt on wiveh Setnos Tha i {aysDid UhIel DILE inrityd CHGE [] 0 L]
D17 | Grovs Tassow Amcart 81 F o D1 4= 082013 =004+015- D14} SAE319T8 43001412 99139000
arE 1 o 4 sy B8 prOwded o L] L
Urn | T P S Ty Bt 15 S e s o e e preverves prrerYen po——
8110 | Amouri charged 83 Pure Agent [ a o
6111 [ Amours crarmac as sbacement AIT0Y 827 £832270
B112 | Any oiher amount clamaed as Ceducton 0 ] L] L]
D113 | VOO Ao Gaamad Bt LRaocion 0713 = | B8 + L0 + 63,10 + 03,11 - 6103 preTT prreTe Py
0114 | HGY TAXAGLE VALUE D104 = (B1.7. 01 13) Lol 3807 6533029
8145 | Service Taz Rate-wise break up of NET TAXADLE VALUE (B1.14): Advaloram Rils

Taxable Rata Taxable Vatun
SLHo- [Yax Rate%e ] SwachaBharatCoss | RetshiMalyanCoss® | ECUCess % | SKEDU Cass Toual
[ Jos e o Jo []
Taul L] L)
B1.16 |Spetific Rata (applicablia as par Rute & of 5T Rules)
Tuzabie Rale Tuxatde Valug
SiHe. [TagRate % | Swochh DharatCess | KilshiKalyan€oss % | ECUCets% | SHEDU Cess 1 7ata
Total of o

8117 | Sarvics Tas payatse s 1710 PITE
0118 [Lets Rand 0 Cons biatie ] [ ]
Bt 18 | 1 Sonvon Tas papaoke Bt 10e {B1.17 - 01 18 ) 212131 290 217824
B3¢ | Coucaton Cets payebia -] 2 o
0121 [ Gecondary and Highar Cucaton Cais payatie ] ¢ °
oL |5 niey Q iz 183
012} | Swmchh Dharst Cons paratie ased oo weoes In P15 ] 9 o
0126 | Toesd Beckcin Dnarns Ceas payacis 0124 = {3122 « D123 [ 129 [
0723 | Kriurd Kaiyso Cons payatie busd on enshos «n ol numbo BI 15 ] < ¢
0326 | Krund Kawan Cass payssie Sarsd oo e 4 doea numor B1L16 [ ] @
BV 27 | Total Kemh sadvan Geas payssie 0127 = { BY 25« B1 28 ) [ ] B
PARY B2 - For Sorvica Roceiver
51Ho. Quarter Oe1-Dec JasMar Tolal

TIo¥s AmOad 1S 1o RTOurih oG 71 BIvRria STaunis CILAHN O Darrart Bai
D71 | MR DAV RARATIAY 4 oy G Q0utenl Ay A8 Rlred Ded HELHD) 14 wheth ° ° M

o By Otha VG D Mbrvice 12 ba

rejened !
G712 | PO B BRI T ARG BOW TS A G 81 5 Gy o ? P

ATTOur] ELALSH O (#CiaRt T L WACH W pIOWED 13 1) of asvela T ot TH
823 | torwhk ay ather S [ L] L]
Y e o e T S e e e R e ) o a 2
B2s for werv Tausbia Terrflony - breors [ [ [
D18 | P ] o batvaimt e e Eroe P A1 05§ eriory + (IO 130 BT00NE ° ° a
(T3] Sarvion uncor [} ] [
£z o Tanacke iR I T T L v ) ° r 2
B9 K et OF K b hGaived o 0 ]
[ E g [T Ty p— = ~ -
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PART-D Saorvica tax pald In cash and through CEHVAT CREDIT

Seorvice Tax. Coss, y and Higher Cass, Swachh Brarat Cess, Kilshl Kalyan Cess and athar amaunts pald |
SLNe. Quarter Det-Daz Jan-itar Totat
D1 dnCaah 212430 22 nrn
pz Uy CErivAT m{msmmmmsm Taanbapeg 0 0 o
1003 B30 Oy O lm of 5o
™ u,aqumdmnsuém!ummm 0 0 &
Ryte S11AL 8 5T Rubes
Ty A ATTert of €1C651 STIOU FA0 EAFRT B3 SO0VKY T2 NG
o Haaied. Oy Uung ereat of Such £25253 Senace Ta pad. ke this L] o <
e os lute 671 &d tha 87 Rutes.
By SQATTATE Of 4AETF BOUn DA RIS 15 X ang
D5 | #3me0 i panod arder R BEA) o e ST Rusey. 0 ] °
Dy acnaimahl of £124EF aMoun) (38 4327 31 Service Taxn
HAPeTt of 30rvica of Roflng ¢ LTemovathe Proporty. on sccount of
08 | mon-avaament of dechaaan of Prepony Fx pasd and Auitbd & o [} []
a3 penod unter e 0 {48 of Ewr ST Ruses
= [T
or By Bock ALIITCrE 61720 Ca30 of 3petied DD o 0 0
D |TotelTaxpald DB w (D1 + D2+ D3+ D44 05+ NHW frerd iz
PART -DA SWAGHH BHARAT CESS (SBC) Paid In €3ash and through Adjusiments |
S0, Quarter Oel:Dec Jen-ddar Tall
DAY | Swachn Draat Ceas Pastin Cagh Q 160 ]
Wmm;muunﬂnm Troer Tl
OA2 ﬁ[lhle!!\' STM(MI#H&!\MMWT&:II o o ]
Elr aqmm gmmw CAIKT T and
oAy muwnwmdwmnsﬂCpnhmw [} o L]
under Ruta B3 d ma ST
uylmr.:mm mmlpauoar-crn
oAt nmdmmu(malms!mm ] [} a
DY FTUITTHNS Of E1003% S noaxid [ W respaa of
1 mdﬂmsmx.hmw ot adtzerht & pan-
oAt 1 Lex pasc . 5] 0 [ ¢
penod urter Ruta B(4C) of tve 5T nua
Ty Dock acjaiment & U €3 b & 1DECE0] Gavemineant
BA | Dezatmens 9 o °
Total Swachh Bharat Cass Pald DAS # QAT + A2 4
DA% |53+ bad + DAS) ‘ N 10 b
I PART DB KRISHI KALYAK GESS (KKC) Pald In Cashand through CENVAT CREDIT ]
| sixe. | Creeriar ©c10ec Janar Toul j
] L]
PART-E Education £ESS Pald In Cash and through CENVAT CREQIT ]
51y Cuartes QctDet Jandar Totat
E1  |nCamn o Q o
€2 TY CETTVAT (/601 (Tt FOOA A0 Wikare T S0reca 183 O 1650 o P o
10 b o) By 104 26nEant of Lanica)
AP of STounk pad 13 Sandt T B AVENncg unger
B | el e st Rukes L hd 0
"y #3ATTRAE Gf CR5P13 ATIONE (40 Smer 33 Serrce 1
4 | a%uswn uqmummuhmfum mm a ] L]
uy::m:-xm €15518 ATOUN Pt s aF Sarveg Tarand
s 2 Rule G{4A) o 0 0 [
iﬁ lqu-maf!a 0GR ATONT DAC SMU 85 SOVICE |ll!'
respedt of sonvie of Rentng ¢f Lnmivabia Procerty, on aiount £4
Ef  |non-msimeniod y T L] Q ]
mmmﬂuu&l&]dnsl Rutos
€7 Tiy Dok ZONATerd a1 CF €378 € 1000500 Govi DopartTHig. ) ° o
B Total Education Coeas pald EZ = (E1 +E2+EY+ EA+ES 0 ° 0
+EG+ET)
[ PART-F Stcondary and Higher Education €ESS Pald In Cash and through CEWVAT CREDIT I
o e m rrn e = e st -- - - r - -
Sue. | Quarier Oct-Doc Jan-Mar Toul
Fi it 0| o L]
F2 :1“ i:h : (rdi;:‘-cab‘ummmﬂlnum ol b o
Py |07 %TEra of 3mouni 2 8 Sres Tax ih advanch i ° ° )
Rube §{1A} ol e ST Rt
DY a0USERGN of G108 AMOGH DAY GInet 38 axand
F& oduied, Oy Lavy] crodd of such extets Bervice Tox poedt n 33 -] [} q
perot ueset B me
By #TAVTETE O £A0EY AT0ur DI s ang
F3 Dﬁntdnh:pammﬂmﬂllldnsl’ﬂm o o L
rm FOLANRARE OF £40UA3 AR UG SATIN B SErVCE 1L
rmﬂumdk«mdhmmﬁwmr o Sy of
FO | aonsvaasent [} ] o
s peries uncer fale & (1CHof o S Rutes
T Ffmmaumndmmﬁxﬁm_ s o °
Fa Tolal Setondary and Higher Education Cass pald ES » 0 o o
(E4+EZ2+E3+E4 +ES ¢ EG+ E7)
PART -H
H1 DETAILS OF CHALLAN [vica which Service Tax,Swachh Bharat Cess, Krishl Kalyan Ceas, Ceas, ry angd Higher Ceaz azd ather amaunts have baan
Challan 833, and Amounl
SLko. Quartar Challan Humbtt (GIN) Amaunt
1 Oct-Des C2UTT50001 201 LA N
2 Sandar DOOSMTIIDING1EAA58L HE2:
w2 | Sourse Documenis cetalls Ter paymunls mkde In advanco f adjusimaal, for entrfos made at D3, D4, DS, D8, DT:; DAZ, DA, DA, DALY, OAS; 023, DB+, DBE, DBE, BOT; E3.E4.E3, E®, ET; F3, F4,F5, FE F7iand
G119 Gi1 and Gt to G415 and G17 to GI0
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FY 2016-17 (April 2016 to September 2016}

Ministry of Finance - Department of Revenue
Central Board of Indirect Taxes and Customs

Form5T-3
fRaturn under Secton 70 of the Financa Act, 1394 read wiih Rulo T of Service Tax Rulas, 1354) - Filad
QObsesvatian Rzport
[ swe. | Code | Error Remarks 1
PART » A« Ganoral Informalion
At Qriginal Ratumn Yeu
Ruvited Rétom Ko
pz. | STGHumber FHSPPIIDBSTO0
Rotum Humber AMSPRA1D7BSLODY_SDO20WA00Y_ST3_a42010
Hama pl 1ho Assesico SAMJAYBHAI 11 PATEL
Trade Kame V3, PATEL SAHJAYKUMAR AL
Commasionocata
Divisian BRSIONA - S G NIGHWAY WEST
A). | Range RANGE v
Adarety of Ragisisred Unit SURAMYA BUNGLOVE. I3 1O 45AHMHEQATAD JA0060
Due datr diling Tot this tetuim 25107204
Astuyldais el Sling 16172018
Ng. of etays beyond dua gals 1
Ad. | Ainancisl Year 2018.2017
As. | Retum foc the peried ApnkSepiombo
Al
A1 Its3 tho Asapsaee cptoed Lo oprate as “Lergo Tarpayer” Unlt fYFHT] (As delingd undar Rule 2{s) [ea} 1o
of tha Cenlral Ex¢lae Rular, 2002 toad with Rule 2 (5} {e}{ee) ef
AS2. | U reply ta cotlumn AR I Y, name of Large Taapayee Uni opied for
AT. | Premises Code Numbsr SD0N0L04

A3, Conithutisn o 03301504

Proprigionh plineracualOng Person Comgrny

A9 - Taxable Service(s) for which Tox 13 belng pald

Descripiion of Taxable Services Sub Clauss
Frorzr SeccaaTon' Dot 1ermon 1%
Conaing engneer sernzes )
Cominschon mnrc s oPw LGl ) Eubdnrs OF Okl BTUCTANS ==
Comucnon of reacreal “oopax I {zzzh}
VAL O NS {zrzza}
Lagar eonsueancy savice (zzzem)

Taxabls Servico far whizh Tax is balsg pald: [ntarlor lerd Dasl sorvicas

ALD - Assossco Is Hablo 1o pay Service Tax on this lazable sorvice as

Al A Strvlen Provider under Soction £3[1] | Yea
A2 A Sarvico Rocalver undor Sectlon 623131 | Ho
AT3 A Servies Provioer undae partlal reverso charge ender provison o Section (2(2} | Ha
AdA A Survice Recoiver undar partlal roverse charge endér provisen 1o Section 68(2) | Mo
AsdS Il congead by ALD.3 abows, than the percentage of Service Tax Paysbie a3 Provider ol Service | O
A106 o covered by A4 abave. then the percentage of Service Tax Paystir as Reclplent of Sarvice | O

A11 -Exempticns

[Tana

Has the

avalied banalit of any vy | Ho

Ad2-Abalemants

| Atz |

Mat anry abatement (rom e valus ol sorvices booa claimed [Y7H') | Ko

A1) - Provisional Aysessmont

| vz |

Whaether provistonally asisssed (YN I Ko
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Taxablo Sarvic lor which Tax Is heing pald: Warks contract service

A10 - Aszcsseo Is Nable 1o pay Service Tax on this taxable servico as

AldL A Servics Provider under Section €3{1} | Yoz
ALD2 A Sarvice Recahver under Section B2} | Ha

At)3 A Sorvica Provider under parlal revars e charge undet provisen to Seclion 63[2) | Na

AlLA A Servico Recebver under partial reversg ehargo under peovbion o Seclion €4(2) | Mo

AloS M covered by A10. abowe, thon the percentaga of Service Tax Payatio as Provider of Serdee | 0%
A0S Heavored by ASD.4 bavb, than tho pescanlage of Service Tax Payable as Recipient of Senvice | 0%
At « Exempilons

[ana] . Has the availtd besu Tl of ey oaemgtion NotiNeation (Y7 | e |

A12 - Abatemanis
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L

| aea0125 T

A1} . Provisienal Assessment
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SLHa. Honth Apr Loy Jun Jul Aug Sep Tatal

uhm(uar:gmmumnm&n.;mmmmﬂ
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811 |LesaRamiD Cots payatie Q D a o Q 1] ]
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T4 Challan Hos. sng Amsunt
| stHe. § Chatlan Humbar [CIH} I Amount ]

PART-D Sarvice tax pald In eash and through CENVAT CREDIT
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SLNa. Month Apr Nay Jun Jol Aug Sep Total

CAY | Swachh Bhanai Cass Padin Cash 0 0 [ [ 9 30010 30010
Ty 3T O AnGund Par &3 SHL 11 8aVEIcw WhoeT R

A2 | CIA) ef tne 5T Raden {nct a;pbicatia whare the Savica Taris Q L] o © q ] ]
S3tTn t Bt fu¥i] btz W of ]
Ty #0pASE of 4 L5613 ATOWS (a0 €350 83 SEC 450

CAY | acantedd by Lakars e <F such saoens S0 pakt n owe penod o [ o ] o o B
arwirr Fhds A 0 078 BT Ruts
Eymn.macwvu ST W ST 800 AcuAes |

Dad hmmm&MRMJdNSTRIMIMn ] & 0 ] L] o o

Ty A7 iman o 4151 STouE Gad ST m 300 n reapes of
vonvee ef Rering oF L a0l 8 POREry, on acmuare of nan-

At Lavadment of decuston of oropery e DA 0 SSINT DT q [} o 0 [ L) L]
p#nca unaw Aue H{4C) of 18 5T Ruws.

SLHg, Month Apr My Jun Jub Aug Sep Tolal
[y m&;mq:nmnmuuu.mm ° o > o ° o o
DAE | Total Tox pald B8 ={D1+ D2+ DI+ DL+ D5 + 9 ] o [ o Mo J010|
PART -DB KRISHI KALYAM CESS (KKG} Paid In Cash and through CENVAT CREDIT
SlNo. Monlh Apr May Jun Ju) Aug Sep Total
081 |nCash 9 L] o Q a nw 3200
By CEAVAT LIEGS (Rt a7 FECOTC ATCIT thy SOrveo Taa o 1nbi
cax h:mnlutmmmdlm 9 ° o 0 a 0 0
By a0, of Anourd pad B SHCh Tax 11 AOVANCS UNCH
D83 |ruseitiied rua ST Russn ¢ L] ° 9 o 0 °
T CITHE M SATVE TE ana
D4 | adurted. b;ukngmdd-mnuu Sennce Taa pad. 1 S8 a ] Q o Q [] -]
Ruts )
B aCAHTTNIOf €L00ET -mn: PaO aanMe B3 Sirvee Tax A%
DA5 | odnated ki bk penod Groer Rulg G{SA) clthe ST Rates a [ o ¢ ] 0 [
By oayaiTens of GAECHS IeOurl ) XL O3 SH0Or Toxe
mdum:c ef Rentting of Immévable Pracenty. an sccount o
oas 2y Tax gkt 8 ] [ o & o 9 ]
mmmnﬂuuuc}dns‘rmu
nar by Bacs TRl ¥ 318 oF 3PP Govl DEFArmmnis o o ° o a o °
‘Tolal Krishi Kalyan Cose pald O0E=
DBE | /0 4s0024D03+0BA+005+005+D0T) o b e ° ¢ i i
POt = =1 o nmmm e e = e e T a=t 1
PART -G _Amoars. iNlarost, Fenay, any Clhor Amount oIe.. Fakl ]
LN Manth Apr My v Jur Aug Jep Toral
Gt | Amears of Raverws (Tas smourt) pa s o ELN [] B 0 L 2 9 8|
| O e (T wvmard] G oy v vl AT Gean o Y T P > 7 >
G3 | Amears of £oucaten Qs panin casn [ [ o [ [ [ [
[-T) Arrgary of Eapianen Cate paad by Utbving CERVAT aedt [] a Q o Q9 o o
a5 ATRArS o SACONGHT S FagreT CAUCAIGn LAkl pad et al o 2 © Q@ Iy a
TOIE & SAUOACATy 350 FegTe Lo Gl G
08 J AT e by g © o ] 0 a [ a
a7 ! FIA of F. Az i ] [ ] 0 [] [ o
S3 [ riares pacrin cavh oniy} L) ] o [ [ ] 00
G | Pty past (n cash ot o o & o o 1000 1000
G10 | hrouni of Late Fors et f ity [ a ) [ [ o [
GH1 | derr Gt AToLn paiouresse scea) o ] ] [ ] o
Total payment of Arroars, interesl, Penakty and sn.
Q12 |ethet amaunt, e it made BiZ ® (GY » 07 - 03 + 04 + 03 L] o L] ° ] o e
408+ OT~0B=CY 2010
L3 Argars of Baacht BRI LK Dm0 LATY L o o o a2 <
014 | waererson Gawonn Dharsl Gots pad Is Lash o o 2 [ ] s 7%
GIL | Porumty on Seeachit Brustot Cota Dint in Cash [ 0 ] [ a 0 4
Totat prymant of Arwars, Intorssi. and Penally oi
G1% | gwachti Dhamt Ceas G1G={ 011 = G4 » 9 9 ° ° e b =
G171 | Araare of K Katyant Casi pbud 0¥ cAIA o 2 o 0 o ] [
Cie | T R Sy Lany e by i Caraat Crea ] o > o 3 s ?
G129 | rtemrst ¢ et Katysn Coxs pad it cash [} ] & o [ ) o
G20 | PwasTy on Kimuv Matyan Cenn pasd In cashy o [ ] ] [ [ [
Tolal paymant ¢f Srmbais, W1 erest, penaity on Keishl
G |icarun o 1017+01B*G19+020) s ° e o M ¢ @
PART -H
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FY 2016-17 (October 2016 to March 2017)

Munistry of Frnance - Department of Revenue
Central Board of Indirect Taxes and Customs _}f

41

B2,

Form 5T -3
{Retuer uncior Ssetion 70 of tho Finance Act, 1594 read with Rulo T of Service Tag Reles, 1933) - Filed
oosercatlon Ropon
B [ I s Erros Remarks ]

PART - A « Goneral Infammatlen

a, | Griginal Rotun Yes
Ayvlsed Retum Ko
ap, | STSBuTREt AKSPPA10TRSD00Y
" | Return Humber AKSFPA10TRSDI1_SDOIEIANE ST3_102033
Hams of the Asicaker SANJAYBHALM PATEL
Trade Name W3 PATEL SAMIAYKUMAR M.
Commealgneraio
Dirigion DINSIONAA - 5 G HIGHAAY WEST
A). | Range RANGE ¥
Addrods of Registersa Unlt SURRMYA BUNGUERY JLND AL AHITEDARAD JS008)
Duw date filing for this retum 042017
Actual data of fillag 25042017
Ko. ol days boyond duw date [+]
Ad. Flnanelal Yoar 20102047
A% | &sterndor tho period Oooba-tarch
AL,
as.y. | Maxtoe Avsensea opled o opercie a3 Large Taxpaysr® Unit {7717 {A3 datined under Rula 2(e) (ea} | o
of the Cantral Eactye Hubes, 2002 reac with Rute 2 (1) (¢Kcc) of
A2 | O reply 1o column AG. 13 Y7, name ol Largo Taxpaysr Unitcpted for
Al. | Premires Cody Humber S00102A00¢
A3. | Conathution of azsnsaem Froptas styoe ingasiuawdng Persor Comudny

A9 + Taxablo Servicos) for vwiich Tax Ig belng pald

Deseriptian of Tasable Services

Sub Clayyg

Laterst QHoorason’ Dasrrsss sorces

Conukusg sngrest sence g}
Conrtruchon sennces oo Tun Traiintal SOTDML (o]
Conatruston of rewsyrtal theste defmy (2]
Avarns oetract Lnee (eezrs)
LG CONUELNY sinsce [~

Taxablo Sorvice for which Tax |2 belng pald: Interor dacerationt Deslgner sarvices

A10 - Assesycn la llabin to pay Service Tax on this taxable sorvico as

Alo1 A Service Provider under Section E(1] | Yes
A1D2 A Service Recolver under Section E3(2] | Mo
A0 AService Pravider under parial reviese chasgs under provison to Saction 6112} | No
Al0A A Sarvica Recalver under pertizh roveerse Sharge undat praviien te Sectlon 62(2) | Ha
AldS H tovarad by A10.3 absve, ther the porcentage of Sandee Tax Paryible as Pravider of Servica | 0%
AtdDS o eovered by Atd4 above, then the of Service Tax Payabl of Servicn | 0%
Al1 - Exemptiond
| ALY | Has the assasses avalod bensfit ol any exemption Hotlficatlon (Y2 H7) | Ny I
A12 - Abatomenis
I AL I Has any abaleraent from 2o value 0f servicea been chalmed (V'FHT) ' N I
A1) - Provialonal Asscasment
l ALt | r provisfonally assessad (Y'PHY) | Ha I
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Taxable Sorvico for which Tax I3 balag pafd: Works contract service

A10 - Axcosson I3 labla to pay Service Tax an thig taxabio sarvica as

AlD4 A Service Proviger undsr Sectian B2(1) | Yod
Al92 A Sorvieo Recelver under Section 68(2) | Na
Al03 A Sarvice Previder uader pardal eeverse charge undar piovison lo Seclion E5(7) | Ye
A10.4 A Sarvice Racabver uader partial caverse charge undsi pioviaen 1o Seclion C2(2) | Na
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[stre | Ketficaton Ho. ] HotNeation 51, Ho |

|| ©7012-8 1 1 [}
Al2-A
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-8 ary St may ncd haves tden
011 Jasved)ior aheh iy ot 410 HEUed rEttng 1 2049071 w07 [ a L] ] [Zthlt)
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Yol ey 0 L o 0 UKL
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16.1 The summary of incomes reflecting in Form 26AS, ST-3 Returns
and their P&L Accounts is worked out as under —
~ TABLE-C
Sl | Year Income as per | Income as per Income as per
No. Form26AS ST-3 Returns | P&L A/c.
1 2015-16 14,40,66,497/- | 17,96,40,294/- 14,01,66,760/-
2016-17 12,84,43,771/- 2,10,39,073/- 13,71,90,589/-
16.2 The SCN is based on the charge that there is a difference in the

income appearing under the head 194C in the Form 26AS and the ST-3 of the
Assessee; and that the Assessee had not reflected the said income in their ST-3
returns. However, I find that the income reflected in the ST-3 returns of the
Assessee has not been taken info consideration while computing the
differential amount of taxable value of Rs. 27,25,10,268/- and therefore the
taxable value arrived for issuance of the SCN is found to be not correct. The
summary of of ST-3 refurns filed by the Assessee is worked out as under for

ease of reference -

TABLE - D (i)

. : 2 -16 {Octob 5
2015-16 (April to September} 015-16 {October 2015 to March
2016}
sl. , Apr-June | July-Sept Oct-Dec | Jan-Mar Total for
No. Particulars 29015 2015 Total 2015 2016 Total EY (2015-
16)
1 Gross Value 14313220 | 66167686 | 80480906 54151976 | 45007412 09159388 | 179640254
2 | Exemption Avalled 12572660 | 44150765 | 56723425 38861000 | 44912894 | 83773984 | 140497409
3 Abatement Claimed 716154 | 12940432 | 13656586 8775665 56711 8832376 22488962
4 | Taxable Value 1024406 9076489 | 10100895 6515221 37807 6553028 16653923
5 | Service Tax 124707 | 1270708 | 1385415 912131 5293 917424 2312839
6 | Education Cess 2245 0 2245 0 0 0 2245
Secondary Higher
7 | Education Ces 1123 1123 0 0 1123
8 | Swatch Bharat Cess 0 0 189 189 189
Krishi Kalyan Cess 0 0 0 0 0
Total Service Tax
Payable (sum of 5L
10 j No.5t09) 128075 1270708 1398783 912131 5482 917613 2316396
Mode of Payment of
Tax
11 | Cash 128075 1270708 1388783 912131 5482 917613 2316396
12 | Cenvat 0 0 0 0 0
TABLE - D (id)
. 2015-16 {October 2016 to
2016-
16-17 (April to September) March 2017)
sl particulars f\pr— July-Sept Total Oct-Dec | Jan-Mar Total for
No. une 2015 ota 2015 2016 Total | gy (2016-
2015
17}
Gross Value 15004825 | 15004825 | 6034248 6034248 | 21039073
Exemption Availed 0 0 0 0 0
Abatement Claimed 9002895 9002895 | 3550014 3 3550014 | 12552909
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4 | Taxable Value 0 6001930 6001930 | 2484234 0 | 2484234 8486164
5 | Service Tax 0 840270 340270 347792 0 347792 1188062
6 | Education Cess 0 0 0 0 0 0 0
Secondary Higher
Education Ces 0 0 0 0 0 0 0
Swatch Bharat Cess 0 30010 30010 12421 0 12421 42431
Krishi Kalyan Cess 0 30010 30010 12421 0 12421 42431
Total Service Tax Payable
10 | {sum of Sl. No. 510 9) 0] 900220 900290 372634 0 372634 1272924
11 | Cash 0 122980 122980 | 372634 0| 372634 495614
12 | Cenvat 0 777310 777310 0 0 0 777310
16.3 Accordingly on the basis of table D(i) and D(ii), it is found that the

Assessee, had filed their ST-3 returns and aléo declared the value of service
rendered by them, and also made payment of Service Tax as pef their own
assessment. Therefore it appears that the show cause notice has been issued
in haste, without taking into consideration the figures reflected by the Assessee
in their ST-3 returns. Thus the basic premises on which the SCN has been
issued i.e. non-reflection of income in the ST-3 returns by the Assessee, is

absolutely and manifestly incorrect and therefore absolutely unsustainable.

17. However still, I find it pertinent to delve into the correctness of

liability to pay Service Tax by the Assessee with regard to the income earned by

them by providing the apparent taxable services, which is reflected in their

Form 26AS, P&L Account and ST-3 returns.

17.1 I find that the demand for the year 2015-16 and 2016-17 in the
Show Cause Notice has been raised on the basis of income reflected in the
Form 26AS of the Assessee for the relevant F.Y. 2015-16 and 2016-17, and
therefore, for the sake of consistency in computation of tax, I would also rely on
the income reflected in the 26AS for the period 2015-16 and 2016-17.

18. Accordingly, I find that the 1stissue which requires determination
as of now is whether the assessee is liable to pay service tax on the total

taxable value of Rs. 27,25,10,268/- for the Financial Year 2015-16 and 2016-17.

19, I find that the Assessee has not contested the computation of the
value of taxable services in the SCN and there is no dispute as far as the
receipt of the consideration for provision of service by the assessee is
concerned. The only contention of the Assessee is that they are engaged in
providing Works Contract Services to the Government and Government
Authority; that the services provided by them are exempted services in terms of
Entry No. 12 of the Notification No. 25/2012-ST dated 20.06.2012; that
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accordingly they were not liable to pay service tax on provision of such services.
Therefore, 1 find that there is no dispute as far as the provision of services as
well as receipt of income on provision of such services by the assessee for the

period from 2015-16 and 2016-17 as given below:

| TABLE - E
Sl Year Total Taxable Value
No. {Rs.)
1 2015-16 14,40,66,497/-
2 2016-17 12,84.,43,771/-
TOTAL 27,25,10,268/-
19.1 As far as the Service Tax liability for the period 2015-16 is

concerned, [ find that income of Rs. 14,40,66,497/- relied in the SCN is the
income reflected in the 26AS. The SCN also states that the income of Rs.
14,40,66,497/- is the differential amount between the income reflected in the
ST-3 returns and income reflected in the 26AS. The income reflected in the ST-
3 has been also shown as Zero in the SCN. However, I find that for the same
period i.e. 2015-16 the Assessee had filed their ST-3 returns, the Assessee had
declared a gross taxable value of Rs. 17,96,40,294/- in their ST-3 returns
which is much higher than the income of Rs. 14,40,66,497/- reflected in their
26AS. The Assessee had also made a payment of Service Tax of Rs.
23,16,396/- during the F.Y. 2015-16. Therefore, considering the facts that (1)
the differential value computed in the SCN for demanding Service Tax for the
period is factually wrong, (2) the Assessee had filed the ST-3 returns declaring
the gross value of income from services rendered by them and (3) that they had
also made a payment of Service Tax of Rs. 23,16,396/-, I hold that the entire
demand of Service Tax of Rs. 2,08,89,642/- on the alleged taxable income of
Rs. 14,40,66,497/- for the period 2015-16 is incorrect and untenable and
therefore it is liable to be dropped.

19.2 As far as the Service Tax liability for the period 2016-17 is
concerned, I find that income of Rs. 12,84,43,771/- relied in the SCN is the
income reflected in the 26AS. The SCN also states that the income of Rs.
12,84,43,771/- is the differential amount between the income reflected in the
ST-3 returns and income reflected in the 26AS. The income reflected in the ST-
3 has been also shown as Zero in the SCN. However, I find that for the same
period i.e. 2016-17 the Assessee had filed their ST-3 returns, they had declared
a gross taxable value of Rs. 2,10,39,073/- in their ST-3 returns. The Assessee
had also made a payment of Service Tax of Rs. 12,72,924/- during the F.Y.
2016-17. 1 also find that income declared by the Assessee in the P&L Account
for the period 2016-17 is Rs. 13,71,90,589/-. Thus I find that there is
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substantial variation in the figures reflected in the 26AS, ST-3 returns & P&L
I also find that the Assessee had declared
substantially less value (Rs. 2,10,39,073/-)

Account of the Assessee.
of taxable service in the ST-3
12,84,43,771/-) of taxable service
reflected in the 26AS. Therefore I find it necessary to scrutinize and analyse the

returns in comparison to value (Rs.

contention of the Assessee having provided exempted service on the basis of

the documents submitted by them.

20. In view of the above mentioned narrative, the 2nd issue that needs
to be decided is, whether the services provided by the assessee during the
period 2016-17 is eligible for exemption under Notification No. 25/2012-ST as

claimed by them or otherwise.

20.1
and RA Bills. The details of the Work Orders and RA Bills are as under —

I find that the Assessee has submitted the following work orders

TABLE - F
WORKS ORDERS
Sl. | Work Order No. & | Issued by Nature of work
No. | date
1 | AB/Tender/168 Executive Construction of High School
dtd. 28.05.2014 Engineer, R&B | (RMSA) Building at Jesada,
Division, Virendragadh & Ravaliyavadar,
Surendranagar | Tal:Dhrangadhra of
Surendranagar District
2 | AB/Tender/169 -do- Construction of High School
dtd. 28.05.2014 (RMSA) Building at Vagadvav,
New Ishanpur & Dhavana of
Halwad Taluka of
Surendranagar District
3 | AB/Tender-Depo. | Executive S.R. to various non-residential
Letter/377/2015 | Engineer, R&B | building under R&B sub-
dtd. 28.01.2015 Division, Kheda | division, Nadiad (NR Package-
1) 2014-15 Repairs to RCC
Slab work, flooring, doors &
windows, grill work, plumbing,
aluminium partition, parking
shed, compound wall and
miscellaneous work
4 |AB/TC/1048/201 | Executive Construction of Gate No. 2,3,6
5 dtd. 23.03.2015 | Engineer and 7 at Sachivalay Sardar
Capital Project | Bhavan and development of
Division No. 2 front & back portion of
Vidhansabha
5 |AB/TC/609/2015 | Executive Providing and fixing of
dtd. 24.03.2015 Engineer Modular Furniture for
Capital Project | Electronic Media Bhavan in
Division No. 4 Sector 16, Gandhinagar
6 |Jalseva/M&N/101 | Director, Civil, Renovation,
4/2015 dtd. Gujarat Water Electrification and
21.04.2015 Supply & Landscaping work at the
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Severage Board, | Gujarat Jalseva Talim Sanstha
Gandhinagar office enclave situated at
Sector 15, Gandhinagar
7 | TK-73(9)/GT/ Managing Construction of new lake/
Kaamgiri/9706 Director, deepening of village lakes at
dtd. 23.05.2014 Gujarat Land Devbhumi Dwarka
Development
Corp. Ltd.,
Gandhinagar
8 |PIU/ACs/AH./ Chief Engineer, | Furniture works for GMERS
Ahmedabad/3744 | Project Medical College Sola &
/2013 dtd. Implementation | Gandhinagar
07.08.2013 Unit,
Gandhinagar
9 |PIU/ACs/CMSO/ |-do- Interior and Furniture works
Dahod/4317/2013 for O/o the Commissioner of
dtd. 24.09.2013 Women & Child Development
Department Block No. 20,
Sector 10/B, Jivraj Mehta
Bhavan, Gandhinagar
10 | Construction/Khe | Dy. Engineer, Construction of compound
dbrahma Hemchandr wall at Khedbrahma Campus
Compund Wall/ aacharya North
7118/2016 dtd. Gujarat
08.03.2016 University,
Patan
11 [AB/TC/201/2014 | Executive Construction of barrack for
dtd. 24.01.2014 Engineer, security personnel deployed in
Gujarat High Gujarat High Court
Court Division
R & B Division,
Ahmedabad
12 |BDJ/1015/1647/ | Deputy Addition & alteration work at
C-1 dtd. Secretary, R&B | Government Polytechnic,
08.03.2016 Division, Ahmedabad
Gandhinagar
TABLE - G
R.A. Bills (2016-17)
Total Income
Neame of the gsﬁgseraz";g RABill No. & | Work Order No. & Nature of work
deductor as per Section Date Date
Form 26AS 194(C)
2016-17
Construction of High
School (RMSA)
Building at Vagadvav,
Executive Epgineer 18.31.929 9’Eh & Final RA | AB/Tender/ 169 dtd. New Ishanpur &
Road & Building N Bill 28.05.2014 Dhavana of Halwad
Taluka of
Surendranagar
District
Construction of High
School (RMSA)
Building at Jesada,
05.36.970 61}h & Final RA | AB/Tender/168 dtd. Virendragadh &
e Bill 28.05.2014 Ravaliyavadar,
Tal:Dhrangadhra of
Surendranagar
District

Page 28 of 39




Gujarat Water
Supply & Severage 85,86,216 | 7th RA Bill
Board 084 Civil, Renovation,
Electrification and
Landscaping work at
. Jalseva/M&R/1018/2 | the Gujarat Jalseva
71,03,924 | 6th RA Bill 015 dtd. 21.04.2015 | Talim Sanstha office
enclave situated at
Sector 15,
50,98,205 | 5th RA Bill Gandhinagar
50,42,997 | 4th RA Bill
Executive Engineer - Construction of Dr.
Kheda R & B 18,41,014 | Sth & Final RA | AB/Tender /1022 did. | papa Saheb
Division Nadiad T Ambedkar Bhavan
Hemchandraacharya
North Gujarat 36,99,917 | M.B. No. 20 Construction/Khedbra .
2 ] t
University hma Compund Wall/ Sgrzsp;:;gg?;la?lfat
13,34,217 | M.B. No. 20 | /118/2016 dtd. Khedbrahma Campus
08.03.2016
13,29,428 | M.B. No. 20
Total Income as
per Form 26AS 3,84,04,817

21.3

I find that the Assessee has blandly claimed that the they are

engaged in activity of Works contract services for government and the services
provided by them are exempted services under Notification 25/2012-ST dated
20.06.2012. The Assessee has not stated specifically as to under which entry
of Notification No. 25/2012-ST their activity is exempted, but on the basis of
work orders and RA bills submitted by them it is observed that they have
provided the services pertaining to Construction of Civil Structure. The relevant

exemption notification and the relevant entries in which these services fall are

as under —
Table - H
Sl. | Nature of work Relevant Entry Number
No. exemption of the Notfn.
notification
Number
1 | Construction of Civil Structure |25/2012-ST dtd. | 12(A){a)
2 | Construction of Structure 20.06.2012 and | 12(A)(b)
predominantly for use as 9/2016- ST dtd.
Educational Establishment 01.03.2016

To appreciate the issue relevant

extracts/entries of Notification No. 25/2012-ST and 9/2016-ST under which

in the correct perspective,

the services rendered by the Assessee falls are reproduced as follows:

Relevant Entry Numbers of Notification No. 25/2012-ST dated

20.06.2012:

“T12A.
governmental authority by

Services provided to the Government, a local authority or a
way of construction, erection, commissioning,
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installation, completion, fitting out, repair, maintenance, renovation, or alteration

of -

(a) a civil structure or any other original works meant predominantly for
use other than for commerce, industry, or any other business or
profession,

(b} a structure meant predominantly for use as (i) an educational, (ii) a clinical,
orfiii} an art or cultural establishment; or

(c) a residential complex predominantly meant for self-use or the use of their
employees or other persons specified in the Explanation 1 to clause (44) of
section 65 B of the said Act;

under a contract which had been entered into prior to the 1st March, 2015
and on which appropriate stamp duty, where applicable, had been paid
prior to such date:

Provided that nothing contained in this entry shall apply on or after the Ist
April, 2020;]

(Inserted vide Notification No. 9/2016- ST dated, 1.3.2016
w.e.f.1.3.2016.)”

As far as services of “Construction of Civil Structure” and
“Construction of Structure predominantly for wuse as Educational
Establishment” are concerned, I find that the same are exempted vide Entry
No. 12{A)(a) & 12(A)(b) of Notification No. 25/2-12-ST (inserted vide Notification
No. 9/2016- ST dated, 1.3.2016 w.e.f.1.3.2016) subject to the condition that
the contract for such work should have been entered into prior to 1st March
2015.

21.4 Further, in order to decide as to whether the Assessee is eligible for
exemption for a certain income earned by them on services rendered by them,
it is pertinent that the Assessee should produce factual evidences which
reflects the proper description of the service rendered by them and also the
amount received by them. I find that Assessee has submitted some work orders
and some RA bills as mentioned herein above. The summary of taxable value
worked out in the SCN and the amount of income for which the Assessee has
submitted the RA Bills/Works Orders is as under -

TABLE -1
S Year Gross Total Value for Value for which
No. Taxable Value which no documents
(Rs.) documents submitted (Rs.)
given (3-4)
1 2 3 4 5
1 2016-17 12,84,43,771 | 3,84,04,817/- 9,00,38,954/-
21.5 Thus as per the Table-I given above, I find that the Assessee, has

not submitted any documents for the amount of Rs. 9,00,38,954 /- evidencing
that they had provided exempted services as is being claimed by them. In view
of want of sufficient documents, 1 am not in a position to classify as to which
services were rendered by them, and therefore I am constrained to hold that
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the Assessee is liable to pay total Service Tax of Rs. 1,35,05,843/- on the
income of Rs. 9,00,38,954/- for the period 2016-17 as worked out in the table

below —
TABLE - J

Sr. Services

No.

F.Y.
{In Rs.)

Gross Receipts From

(Value from ITR/26AS)

Resultant
Service Tax @
15% short paid

{in Rs.)

1 | 2016-17 9,00,38,954/-

1,35,05,843/-

21.6

Now, the issue which further needs to be decided is whether w.r.t.

the value of Service for which the Assessee has submitted documents, whether

they are eligible for exemption as claimed by

them. To analyse the same, the

summary of such income for which the documents have been submitted is

worked out as below -
TABLE - K

2016-17

Total Income as per
Form 26AS as per
Section 194(C)

Name of the deductor as
per Form 26A8

Nature of work

Executive Engineer Road
& Building

43,68,809/-

Construction of Govt. High
School

Gujarat Water Supply &
Severage Board 084

2,58,31,342/-

Civil, Renovation,
Electrification and
Landscaping work at the
Gujarat Jalseva Talim Sanstha
office enclave situated at
Sector 15, Gandhinagar

Executive Engineer
Kheda R & B Division
Nadiad

18,41,014/-

Construction of Dr. Baba
Saheb Ambedkar Bhavan

Hemchandraacharya
North Gujarat University

63,63,562/ -

Construction of compound wall
at Khedbrahma Campus

TOTAL

3,84,04,817/-

Scanned copies of the work orders are reproduced below for easy reference —
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No. AB/Tender-Depo, Lclt:cr_;\

; /2014 Phonel268) 2563598/2566404
Office of the Executive Engincer,
: ! Kheda Roads and Buildings Division,
i Ayojan bhavan Compound,
Lo, P.O. Nadind-387001
',Shri Sanjaykuniar Manilal Patel, Pae2 &= 2 - 2014
—06, J.B.Tower, P
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ra,

Sub. :- (Tender ID : 138180)
Construction of Dr. Baba Snheb Ambedkar Bhawan ar
Nadiad. ’

. L]
’ Your tender for the nbove noted work is héreby accepted by tiie undersigned for .
/Rs. 93.85.309=75 i.el — 11.0204 % Below  against the Estimated cost, of Rs.
§1.05.47.712=88  wvou |are¢ therefore requested to pay the Security Deposit of " Rs.
| 2.63.693=00 (Rupees Twa lacs sixty three thousand six hundred ninety three only) In the
t form MNational Saving Cenificate or Sardar Sarovar Narmacda Nigam Bond of not less than
‘two years period duly pledged in the Name of the Exccutive Engineer (R&B) Division.
. Nadiad and performance Bonds as per iender condition in Annexure-3 for Rs. 5.27.386=00
. For the period 12 (Twdlve) Months of any schedule Bank and amend his offies with the
. Same {or Competing the wnder papers. Payment will be made when fund will be availablle
with deparnment No C[:inm-.\-.-ill be aceepted for delayed payment & no correspandence will

- be entertained,

{2) you arc hereby rcqui':ste_d to pay the Security Deposite within Ten days from the date of
receipl of this Ielicr,f‘ail}ing which you tender will be rejected and Farnest Monex So
paid by you will be for fieled 10 Government. . _ .

! (3) Please give the namg of Your Civil Engineer who will look anerlbtlu?_apo\-e\lxngké!to this

; ‘Office.as well,as to the Depuly Executive Engineer S’I}&B) Sub Division, Madiad.

{4) You are requested 19 produce current Solvency (?cnuu:ule. :

(5) Budget Head 2z 4225 5.C., S.T. & Other B. Class . ;

{6) You letter dated - | ~ :

" Will from the part Of an agreement. e

]

t
!
f

xXevutive Engineer,

, Kheda (R&B) Division,
- S . Nadiad., | 17 °
. | l 5 . - eis i, !
= forwsirded to ti}c" Peputy Exccutive Engincer (R&B) Sub Division, \I%dmf‘ for
-Capy  forwiirde . - Pept ¢ :
-.i'ii'{gx%!niation.gg_: necessary oftion. . :
Copy to Auditor AB —jKapadwani,

MY |
e o ie Y ks X o ' iy
Copy E6.PB/Bldg/..Ro d. 'mﬁ)%’;i‘,go"% Below 7 immediate nciion for approval of ;Rc.s: iser
‘Since the tepdérirates pre =it Jome - ! !
sdt imate $ho > faken.
. Reduced Estimate shogld po taxe o
Qo;;;"fd:}suage; Clerk P_n.‘ O [tice, Nadia
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21.7 Accordingly on the basis of the Table G above, I find that the
Assessee has rendered the services of “Construction of Civil Structure” and
«Construction of Structure predominantly for use as Educational
Establishment”. Further from the Table at G above, it can be seen that for the
services rendered to Executive Engineer Road & Building and Executive
Engineer Kheda R & B Division Nadiad, the work orders is dated prior to lst
March, 2015. Therefore I hold that the services rendered to Executive Engineer
Road & Building amounting to Rs. 43,68,899/- and the services rendered to
Executive Engineer Kheda R & B Division Nadiad amounting to 18,41,014/-
are exempted in terms Entry No. 12{A)(a) of Notification No. 25/2012.

21.8 For the services rendered to Hemchandraacharya North Gujarat
University the work order number is Construction/Khedbrahma Compund
Wall/ 7118/2016 dtd. 08.03.2016 and for Gujarat Water Supply & Severage
Board 084 the work order number is Jalseva/M&R/1018/2015 dtd.
21.04.2015, which is after 1st March, 2015. Accordingly, the Assessee is liable
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to pay Service Tax on the income received from Hemchandraacharya North®

Gujarat University and Gujarat Water Supply & Severage Board 084.

21.9 From scrutiny of the documents viz. Work Orders and RA Bills,
submitted by the Assessee w.r.t. Hemchandraacharya North Gujarat University
and Gujarat Waté_r Supply & Severage Board 084, it is apparent that the
service provided to these two entities are evidently classifiable under Works
Contract Service. Accordingly, I also find that the value of service portion in
execution of works contract has to be determined as per Service Tax
(Determination of Value) Rules, 2006 (Valuation Rules). Further, I find that as
per the provisions of Service Tax (Determination of Value) Rules, 2006
(Valuation Rules), in case of works contracts entered into for execution of
“Original Works”, service tax shall be payable on Forty Percent of the total
amount charged for the works contract. In other case of works contract (i.e.
other than Original Work, including repair, maintenance, finishing services),
the service tax shall be payable on Seventy Percent of the total amount charged
for the works contract. As per the Work Order issued by Hemchandraacharya
North Gujarat University and Gujarat Water Supply & Severage Board 084, the
assessee was to carry out the following works -
Table - L

Gujarat Water Supply | Civil, Renovation, Electrification

& Severage Board 084 | and Landscaping work at the
Gujarat Jalseva Talim Sanstha

office enclave situated at Sector 15,

Gandhinagar
Hemchandraacharya Construction of compound wall at
North Gujarat | Khedbrahma Campus
University
21.10 On perusal of the nature of work allotted to the Assessee by

Hemchandraacharya North Gujarat University, it is apparent that the work
alloted is pertaining to Construction of compound wall at their Khedbrahma
Campus and therefore the nature of work appears to be “Original Works”.
Accordingly, the value of service portion in case of works contract service
provided to Hemchandraacharya North Gujarat University will be 40% of the

amount charged by the assessee for the said work.

21.11 On perusal of the nature of work allotted to the Assessee by
Gujarat Water Supply & Severage Board 084, it appears that the nature of
work is pertaining to repair, maintenance and finishing and therefore the
nature of work cannot be considered as “Original Works”. Accordingly, the

value of service portion in case of works contract service provided to Gujarat
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Water Supply & Severage Board 084, will be 70% of the amount charged by the
assessee for the said work.

21.12 Having considered the above legal and factual position, the Service
Tax payable on amount received for providing taxable service by the assessee
from Hemchandraacharya North Gujarat University and Gujarat Water Supply
& Severage Board 084 as per Form 26AS, the applicable service tax liability has

been worked out herein as under —

TABLE — M
Sl. | Name of the Recipient | Total Value as | Abatement | Taxable Value Service
No. of Service per 26AS (Rs.) under after Taxable
valuation abatement Payable
Rules (RS) (RS)
{Rate)
L | e e | 25831342/~ | 30% | 1,80,81,939/- | 27,12,291/-
Hemchandraacharya
2 North Gujarat 63,63,562/- 60% 25,45,425/- 3,81,814/-
University
TOTAL 2,06,27,364 | 30,94,105/-~

22. Thus in view of the discussion and findings narrated above and the
liability of Service Tax worked out in Table J and M above, I hold that the
Assessee is liable to pay a total Service Tax of Rs. 1,65,99,948/- (Rs.
1,35,05,843/- plus Rs. 30,94,105/-). I also find that during the period of 2015-
16 and 2016-17, the Assessee has made payment of Service Tax of Rs.
23,16,396/- and Rs. 12,72,924/- respectively. Further, I also hold that since
the tax liability arising is for the period 2016-17, the amount of Rs.
12,72,924/- paid by the Assessee during the year 2016-17 as per their ST-3
returns, is required to be appropriated against the total liability of Rs.
1,65,99,948/-. Therefore, on the basis of documents submitted by the
Assessee and the facts on records discussed herein above, I hold that out of the
total demand of Rs. 4,01,56,208/- for the period 2015-16 and 20 16-17 the
Assessee is liable to pay Service Tax of Rs. 1,53,27 ,024/- and the demand of
Service Tax to the tune of Rs. 2,48,29,184/- (Rs. 4,01,56,208/- minus Rs.
1,53,27,024/-) is liable to be dropped. The computation of the S.T. liability is

summarized as below —

TABLE - N
Sl. No. | Particulars 2015-16 2016-17 Total
1 Taxable Value as per SCN (Rs.) 14,40,66,497 /- 12,84,43,771/- | 27,25,10,268/-
2 Amount Not liable to Service Tax (Rs.) 14,40,66,497 /- 62,09,913/- 15,02,76,410/-
3 Amount liable to Service Tax (Rs.) NIL 12,22,33,858/- 12,22,33,858/-
4 Service Tax demanded as per SCN 2,08,89,642/- 1,92,66,566/- 4,01,56,208/-
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Service Tax Payable {Rs.) NIL 1,65,99,948/- 1,65,99,948/-
Appropriation Service Tax Paid as per Not applicable 12,72,924/- 12,72,924/-
ST-3 returns as there is no
Tax Liability for
2015-16
Net Service Tax_.ngable NIL 1,53,27,024/- 1,53,27,024/-
24. I also find that the Assessee has not complied with the provisions

of the Finance Act, 1994 and the Service Tax Rules, 1994 in as much as they
have neither declared the provision of taxable service, nor assessed the value of
taxable service provided by them and had not paid the applicable service tax.
The basis of the Show Cause Notice is the data shared by the CBDT and not on
any data provided by the Assessee. Therefore, I hold that the Assessee is guilty
of suppression of facts, wilful mis-statement and contravention of provisions of
the Finance Act, 1994 and Service Tax Rules, 1994 with intent to evade the
payment of Service Tax. Accordingly, I also hold that Service Tax has been
correctly demanded vide the SCN dated 23.04.2021 under the provisions of
Section 73(1) of the Finance Act, 1994 by invoking extended period of time.

25. I also hold that the assessee has failed to pay service tax
amounting to Rs. 1,83,27,024 /-, which was required to be paid under Section
68 of the Finance Act, 1994 read with Rule 6 of Service Tax Rules 1994 for
taxable services provided during F.Y. 2015-16 and 2016-17 by them and the

same is required to be recovered from them under the provisions of Section

73(1) of the Finance Act, 1994.

26. Based on above facts and discussion, I find that the assessee has
contravened the provisions of (i) Section 68 and 66B of the Finance Act, 1994
read with Rules 2 and 6 of the Service Tax Rules 1994, in as much as they

have not paid service tax to the tune of Rs. 1,53,27,024/- though they were

liable to pay the same for provision of taxable services and (ii) Section 70 of
Finance Act, 1994 read with Rule 6 & 7 of the Service Tax Rules, 1994 in as
much as they have failed to assess their correct service tax liability for the FY
2015 and 2016-17.

27. I also find that Section 75 of Finance Act, 1994 mandates that any
person who is liable to pay service tax, shall, in addition to the tax, be liable to
pay interest at the appropriate rate for the period by which crediting of tax or
part thereof is delayed. I thus hold that the assessee is also Liable to pay the
interest on the demand of service Tax of Rs. 1,53,27,024/-.
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28, From the facts and discussion aforementioned, I find that in the
instant case the assessee had failed to pay legitimate service tax due to the
government, despite the fact that they were engaged in providing taxable
services and had wrongly availed the benefit of exemption from service tax.
Thus, the assessee had suppressed the material facts from the Department by
not showing their actual taxable income in the ST-3 Returns and also by not
paying the Service Tax due to the government by them. Various Courts
including the Apex Court have clearly laid down the principle that tax liability
is a civil obligation and therefore, the intent to evade payment of tax cannot be
established by peering into the minds of the tax payer, but has to be
established through evaluation of tax payers’ behaviour. The responsibility on
the tax payer to voluntarily make information disclosures is much greater in
the system of self-assessment. The omission or commission on the part of the
assessee has clearly demonstrated their intention to evade payment of due
service tax, as they were very much aware of the unambiguous provisions of
Finance Act, 1994 and Rules made there under. They have failed to disclose to
the department at any point of time, the fact regarding claiming of exemption
without being eligible under Notification No. 25/2012-ST as discussed in
forgoing paras during F.Y. 2015-16 and 2016-17. These facts would not have
come to light if the department had not initiated inquiry on the basis of data
shared by the Income Tax Department. Moreover, the government has from the
very beginning placed full trust on the Assessee and accordingly measures like
self assessment etc. based on mutual trust and confidence have been put in
place. Further, the assessees are not required to maintain any statutory or
separate records under the Excise / service tax law as considerable amount of
trust is placed on the assessee and private records maintained by them for
normal business purposes are accepted for purpose of excise & Service tax
laws. Moreover, returns are also to be filed online without any supporting
documents. All this operates on the basic and fundamental premise of honesty
of the assessee; therefore, the governing statutory provisions create an absolute
liability on the assessee when any provision is contravened or there is breach
of trust placed on them. Such contraventions on the part of the Assessee
tantamount to wilful mis-statement and suppression of facts, with intent to
evade the payment of the duty/tax. It is also evident that such fact of
contravention and non payment of the service tax by not declaring taxable
value of the service provided, as discussed earlier, on the part of the Assessee
came to the notice of the department only when the inquiry was initiated by the
department. In the case of Mahavir Plastics versus CCE Mumbai, 2010 (255)
ELT 241, it has been held that if facts are gathered by department in
subsequent investigation extended period can be invoked. In 2009 (23) STT
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275, in case of Lalit Enterprises vs. CST Chennai, it is held that extended period -
can be invoked when department comes to know of service charges received by
appellant on verification of his accounts. Therefore, I find that all essential
ingredients exist in this case to invoke the extended period under proviso to
Section 73(1) of the Finance Act, 1994, By invoking the extended period of time
of 5 years, service tax totally amounting to Rs. 1,53,27,024/- (including cess}

is required to be recovered along with applicable interest under Section 75 of
the Finance Act, 1994 from the assessee. For the same reasons, all
ingredients for. imposing penalty on the assessee under Section 78 exists,
therefore, the assessee is also liable for penal action under the provisions of

Section 78 of the Finance Act, 1994,

29. As far as, the proposal for imposition of penalty under Section
77(2) of the Finance Act, 1994, is concerned, as discussed herein above, I find
that the assessee had failed to assess their Service Tax liability and has failed
to file correct service tax returns as required under Section 70 of the Finance
Act, 1994 read with Rule 7 of Service Tax Rules, 1994, as discussed at length
hereinabove, thus, they have rendered themselves liable to penal action under

Section 77(2) of the Finance Act, 1994.

30. In view of the above discussion and findings, I pass the following

order:
ORDER
(i) I hereby confirm the demand of service tax of Rs. 1,53,27,024/- (Rs.
One Crore Fifty Three Lakh Twenty Seven Thousand and Twenty
Four Only) for FY 2015-16 and 2016-17 not paid by the assessee and

order to recover the same from the assessee under proviso to Sub-
section (1) of Section 73 of Finance Act,1994. I further drop the demand
of Service Tax of Rs. 2,48,29,184/- accordingly.

(ii) I order to charge Interest at the appropriate rate on the demand of

Service tax of Rs. 1,563,27,024/- and to recover the same from the

assessee under Section 75 of the Finance Act,1994;
(iii) I impose penalty of Rs. 1,53,27,024/- on the assessee under the
provision of Section 78 of the Finance Act, 1994.

(iv) 1 impose penalty of Rs. 10,000/- on the assessee under the provision of
Section 77(2) of the Finance Act, 1994, for failure to assess their service

tax liability and also for fajlure to file ST-3 Returns.
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31. However, in view of clause (ii) of the second proviso to Section 78
(1), if the amount of Service Tax confirmed and interest thereon is paid within
period of thirty days from the date of receipt of this Order, the penalty shall be

twenty five percent of the said amount, subject to the condition that the
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