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This copy is granted free of charge for private use of the person(s) to whom it is sent.
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Any person deeming himself aggrieved by this Order may appeal against this
Order to the Customs, Excise and Service Tax Appellate Tribunal, Ahmedabad Bench
within three months from the date of its communication. The appeal must be addressed to
the Assistant Registrar, Customs, Excise and Service Tax Appellate Tribunal, 2nd Floor,
Bahumali Bhavan, Asarwa, Near Girdharnagar Bridge, Glrdhamagar Ahmedabad,
Gujarat 380004. .
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The Appeal should be filed in Form No. E.A.3. It shall be signed by the persons
specified in sub-rule (2) of Rule 3 of the Central Excise (Appeals) Rules, 2001. It shall be
filed in quadruplicate and shall be accompanied by an equal number of copies of the
order appealed against (one of which at least shall be certified copy). All supporting
documnents of the appeal should be forwarded in quadruplicate.
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(The Appeal including the statement of facts and the grounds of appeal shall be

filed in quadruplicate and shall be accompanied by an equal number of copies of the
order appealed against (one of which at least shall be a certified copy.)
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The form of appeal shall be in English or Hindi and should be set forth concisely
and under distinct heads of the grounds of appeals without any argument or narrative and
such grounds should be numbered consecutively.

6. ARATHE T g7 3587 F 3UGST F IA9d HUIRG B org Ter 9T die
Rua &, 98l & B o g d9 T T § SARIEEeT S 9 & JEids
R & O W @iHT #39T 3%C & SRT 3HET HT Sl AT 9§ ANl g%
3T F 99T & TTY delsal [hdl AT

The prescribed fee under the provisions of Section 35 B of the Act shall be paid
through a crossed demand draft, in favour of the Assistant Registrar of the Bench of the
Tribunal, of a branch of any Nationalized Bank located at the place where the Bench is
situated and the demand draft shall be attached to the form of appeal.
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The copy of this order attached therein should bear a court fee stamp of Re. 1.00
as prescribed under Schedule 1, Item 6 of the Court Fees Act, 1970.
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ppealshégld also bear a court fee stamp of Rs. 4.00.
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Subgec w_;.;ErE;,;ééfedings initiated vide Show Cause Notice No. STC/15-
152/ 0A12021-22 dated 23.04.2021 issued to M/s. Shri Hanuman Poly Fab
Private Limited, 7, Aman Bungalows, Near Gala Gymkhana, Opp. Basant Bihar
Hospital, Bhopal, Ahmedabad — 380058 (Gujarat).




ORDER-IN-ORIGINAL NO. AHM-EXCUS - 26/2022-23

M/s. Shri Hanuman Poly Fab Private Limited, 7, Aman Bungalows, Near
Gala Gymkhana, Opp. Basant Bihar Hospital, Bhopal, Ahmedabad - 3800358
(Gujarat) were issued Show Cause Notice No. STC/15-152/0A/2021-22 dated
23.04.202i by the Commissioner, Central GST & Central Excise, Ahmedabad

North, Ahmedabad.

Brief facts of the case pertaining to Show Cause Notice No. STC/15-

152/0A/2021-22 dated 23.04.2021 are as follows:

1. M/s. Shri Hanuman Poly Fab Private Limited, 7, Aman Bungalows, Near
Gala Gymkhana, Opp. Basant Bihar Hospital, Bhopal, Ahmedabad — 380058
(Gujarat) (hereinafter referred to as the 'Assessee’ for the sake of brevity) were
registered under Service Tax having Registration No. AAACNS5238JSD001 and

were engaged in providing Services which were taxable.

2.  Analysis of “Sales/Gross Receipts from Services (value from ITR)”, the
“Total Améunt Paid/Credited under 194C, 194H, 194I, 194J) and “Gross Value
of Services Provided” of the Assessee was carried out by the Central Board of
Direct Taxes (CBDT) for the F.Y. 2015-16 and 2016-17. The details of the said
analysis were shared by the CBDT with the Central Board of Indirect Taxes
(CBIC). On the basis of the data shared by the CBDT, it appeared that the
assessee had carned income by providing services on which Service Tax was
lev1able it also ‘appeared that the assessee had not reflected such income m
their Service Tax Returns, thereby they had also not made the payment of

applicable Service Tax.

3. With effect from 01.07.2012, the negative list regime came into existence
under which all services were taxable and only those services which were
mentioned in the negative’ list were exempted. The nature of activities carried
out by the Assessee appeared to be covered under the definition of service and
the samec appeared to be not covered under the Negative List as gi\;en in the

Section 66D of the Finance Act, 1994, as amended from time to time.

G B
ey 1;h Assessee had not declared the above income in their Service

N 4 _d;had not paid Service Tax on the said income, it was necessary
t~o 1n1t1a,te statutory demand from the Assessee for confirmation of their Service
Tax hablhty ‘under the relevant provisions of the Finance Act, 1994 and Service

Tax Rules, 1994. Therefore, in order to ascertain the veracity of the issue, the
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assessee was given opportunity to appear for pre show-cause notice

consultation on 23.04.2021, but the said assessee did not appear for the same.

5. Since the assessee did not submit the required details of services
provided during the Financial Year 2015-16 and 2016-17, nor did they avail
the opportunity of pre show cause consultation, the service tax liability of the
service tax assessee had to be ascertained on the basis of income mentioned in
the ITR returns and Form 26AS filed by the assessee with the Income Tax
Department. The figures/data provided by the Income Tax Department was
considered as the total taxable value in order to ascertain the service tax

liability under Section 67 of the Finance Act, 1994.

6. By the act of non-compliance and non-submission of any information to
the department, it appeared that the Assessee had contravened the following

provisions of Chapter-V of the Finance Act, 1994, the Service Tax Rules, 1994:

i.  Section 67 of the Finance Act, 1994 in as much as they had failed to
determine the correct value of taxable service provided by them
ii. Section 70 of the Finance Act, 1994 read with Rule 6 & 7 of the
Service Tax Rules 1994 in as much as they had failed to assess their
tax liability and also failed to furnish returns in such form i.e. ST3
Returns, in such manner and at such frequency as mandated
iii. Section 66B and Section 68 of the Finance Act, 1994 read with Rules
2 & 6 of the Service Tax Rules, 1994 in as much as they had failed to
pay the Service Tax at the appropriate rate within the prescribed
time and in such manner as provided under the said provision
iv. Section 77 of the Finance Act, 1994, in as much as they had failed to

file correct and true ST3 Returns,

7. All these acts of contravention of the provisions of Section 68 and 70 of
the Finance Act, 1994 read with Rule 6 and 7 of Service Tax Rules, 1994
appeared to be liable for penalty under the provisions of Section 78 of the

Finance 'Act 1994 as amended from time to time. The said assessee also

...---..._‘

ap_,p’eax‘ed‘ lﬂ\ble to pay interest at the appropriate rates for the period from due

8, Q;‘fﬁ@ﬁé’:’ass‘essee had failed to furnish the information in their Service Tax

Returns and contravened various provision of Finance Act, 1994 and Rules
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made there under, and thereby rendered themselves liable for penalty under
Section 77(1)(c) and 77(2) of the Finance Act, 1994.
9. Therefore, as per the analysis shared by the CBDT the Service tax
payable on thé basis of value of “sales of services under Sales/Gross Receipts
From Services (Value from ITR)” or “Total Amount Paid /Credited Under Section
194C, 1941, 194H, 194J” for the financial year 2015-16 and 2016-17 was
assessc_d 'as. below:-

| ’ (Amount in Rs)

Value Difference n ITR Resultant
Sr. FY & STR/TDS & STR Service Tax
No. T (whichever is higher} (In sh_on paid
Rs.) {in Rs.)
| 2015-16 15,05,97,401/- 2,10,11,266/-
2 2016-17 4,64,09,620/- 69,22,663/-
TOTAL 19,70,07,021/- 2,79,33,929/-

10. It appeared that the assessee had not paid the service tax by way of
suppression of facts and in contravention of provision of the Finance Act, 1994
and rules made there under relating to levy and collection of service tax, with
intent to evade payment of service tax. Hence, the service tax amounting to Rs.
2,79,33,929/- appeared to be recoverable from the assessee, under the
provisions of Section 73(1) of the Finance Act, 1994 by invoking extended
period of time, along with interest thereof at appropriate rate under the
provisions of Section 75 of the Finance Act, 1994. The provisions of Finance
Act, 1994 read with Service Tax Rules, 1994 framed there under, were saved by
the Section 174(2) of the CGST Act, 2017.

11. The Assessee was also given the opportunity for pre-SCN consultation on
23.04.2021, but they did not avail the same.

12, Therefore, a Show Cause Notice STC/15-152/0A/2021-22 dated
23.04.2021 was issued by the Commissioner, Central GST & Central Excise,
Ahmedabad North to the Assessee M/s. Shri Hanuman Poly Fab Private

Limited asking them as to why;

Differential amount of Service Tax amounting to Rs.2,79,33,929/-
cgners, S {Rupees Two Crore Seventy Nine Lakh Thirty Three Thousand Nine
“e&dundred Twenty Nine only) (inclusive of Edu. Cess and S&H Edu.

);@ ss) - short paid/not paid by them, should not be

o
3

A conhfirmed/demanded under proviso to Section 73(1} of the Finance
AL, 1994
N
_ﬁi)-"’lnterest at the appropriate rates should not be recovered from them
as prescribed under Section 75 of the Finance Act, 1994 from the
due date on which the Service Tax was liable to be paid till the date
on which the said Service Tax is paid.
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(iii) Penalty should not be imposed upon them under Section 76 of the
Finance Act, 1994 for the failure to make payment of service tax °
payable by them within prescribed time-limit.

(iv) Penalty should not be imposed upon them under Section 77 of the
Finance Act, 1994 for the failure to assess the correct tax liability.

(vi) Penalty should not be imposed upon them under Section 78 of the
Finance Act, 1994 as amended for suppressing and not disclosing
the value of the said taxable service provided by them before the
department with an intent to evade payment of service tax.

DEFENCE REPLY:

13. The assessee vide their letter dated 03.05.2022 (submitted to the
department on 04.05.2022) submitted their reply to the Show Cause Notice
dated 23.04.2021, wherein they have inter alia stated as under ~

i. That they are trader of textile fabrics and are also providing
services of textile processing. '

ii. That trading of textile fabrics is merely trading of goods and Service
Tax is applicable only on the provision of service and not on
trading of goods.

iii. That so far as textile processing (job work service) is concerned, as
per Notification No. 25/2012-Service Tax dated 20.06.2012, any
intermediate production process as job work (textile processing)
not amounting to manufacture or production in relation to textile
is exempt from payment of service tax. They also quoted entry No.
30 of the Notification No. 25/2012-Service Tax dated 20.06.2012
and contended that the services provided by them is merely a Job
Work service i.e. Textile Processing which does not tantamount to
Manufacture!. Hence the services provided by them namely (1)
Dyeing on grey fabrics and (2) Printing on dyed fabrics, are exempt
from payment of service tax.

iv. They also quoted the text of Notification No. 214/86 dated
25.03.1986 of the Central Excise defining the meaning of job work.
Further they stated that the activity of (1) Dyeing on grey fabrics

and (2) Printing on dyed fabrics does not give the fabrics a
“’da'_\@t\inctive name, character or use to the fabrics.

’f:]ii_a;f\the textile items are also exempt from levy of Central Excise,

séﬂr} lany case, they are neither liable to pay service tax nor central

-
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vii. That they were also dealing in trading of goods during the said
period; that the VAT returns for the relevant period are submitted
for ready reference; that the income part which pertains to purely
trading income and for which VAT returns are filed does not come
under the gamut of Service Tax.

viii. That they are also submitting the reconciliation of the income for

the period 2015-16, 2016-17 and 2017-18 as below —

| SL Year. - | Nature of | Amount (Rs.) Remarks

No. Transaction
:Trading of Goods 22,54,76,362/- | Appearing in VAT return as exempt item
as VAT was not applicable on sale of

—

fabrics
2 2015-16 [ Job  work  on | 15,84,06,092/- | Appearing in VAT return as exempt item
textile fabrics as VAT was not applicable on provision of

service [and TDS deducted u/s 194C of
the Income Tax Act)

3 Trading of Goods 28,30,82,243/- | Appearing in VAT return as exempt item
‘ as VAT was not applicable on sale of

fabrics
4 2016-17 | Job work on | 4,89,64,402/- | Appearing in VAT return as exempt item
textile fabrics as VAT was not applicable on provision of

service (and TDS deducted u/s 194C of
the Income Tax Act)

S Trading of Goods 11,84,13,415/- | Appearing in VAT return as exempt item
as VAT was not applicable on sale of
fabrics

2017-18 | Job work on 0 | Appearing in VAT return as exempt item
DR o f0t ) Textile fabrics as VAT was not applicable on provision of

service (and TDS deducted ufs 194C of
the Income Tax Act)

13.1 The assessee, in support of the arguments put forth by them, has

submitted the following documents ~

‘a.  26AS [FY 2015-16, FY 2016-17]
b.  ITR with statement of total income [FY 2015-16, FY 2016-17]
C. Job work Income ledger [FY 2015-16, FY 2016-17]
d.  Audit Report [FY 2015-16, FY 2016-17]
e. VAT returns |[FY 2015-16, FY 2016-17]
f. Income Tax returns [FY 2015-16, FY 2016-17]
PERSONAL HEARING:

rsonal hearing on any of the above mentioned dates.
n&l hearing was fixed on 18.10.2022 and the same was
attended ‘bﬁL_Sl'—rfl Janalk Tanna, Chartered Accountant on behalf of the
Assessee, During the course of personal hearing, Shri Deepak Shah reiterated

the contents of their written submission dated 03.05.2021. He also stated that
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the Assessee is engaged in the business of doing job-work of textile processing,

and thus they are exempt under Sl.No. 30 of Notification No. 25/2012-ST.

DISCUSSION AND FINDINGS:

15. I have carefully gone through the facts of the case and records
available in the case file, the Show Cause Notice dated 23.04.2021, the defense
reply dated 03.05.2021 (submitted to the department on 04.05.2021), the
documents submitted alongwith the defense reply dated 03.05.2021 and oral
submissions made by the assessee during the course of personal hearing on
18.10.2022. Accordingly, I find that the following issues are required to be
decided by me as an adjudicaﬁng authority —

i.  Whether the Service Tax has been correctly demanded vide the
Show Cause Notice dated 23.04.2021.

ii. Whether the contention of the Assessee that the services
provided by them are exempted as per Notification No.
25/2012 dated 20.06.2012 is sustainable or not.

16. I find that the genesis of the demand has risen from the analysis of
the 26AS and ITR of the Assessee by the CBDT and the same being shared with
the department for the period 2015-16 and 2016-17. The CBDT found that
during the year 2015-16 and 2016-17, the Assessee has rendered services and
had received income on such services. Therefore for verification of the apparent
non-payment of Service Tax by the Assessee, the department, prior to the
issuance of Show Cause Notice, had given the opportunity for pre-SCN
consultation to the Assessee on 23.04.2021, but they did not avail the same.
Therefore, the department had no option but to issue a formal demand for
recovery of unpaid Service Tax from the Assessece. Accordingly SCN dated
03.04.2021 was issued to the Assessee demanding service tax of Rs.

2,79,33,029/- (Rs. 2,10,11,266/- + Rs. 69,22,662/-) on the value of total

taxable service, provided by the Assessee amounting fo Rs. 19,70,07,021/-

(Rs. 15,0507%01 /- + Rs. 4,64,09,620/-) for F.Y. 2015-16 and 2016-17.

r‘.:f:fb

75\.\\._
er} the income of the assessee as per 194(C) reflected in Form

{1 _"é,éme as per the P&L Account for the relevant period is as

Page 6 of 16




Sl. No. ~ Name of the source 2015-16 2016-17

Total Income as per Form
01/- | 4,64,09,620/-
L | 26AS as per 194(C) 15,05,97,401/ , /

Income as per Profit &
- 402/ -
2 Loss Account 15,84,06,092/- | 4,89,64,402/

17.1 { also find that the demand for the year 2015-16 and 2016-17 in
the Show Cause Notice has been raised based on the income reflected in the
26AS of the Assessee for the relevant F.Y. 2015-16 and 2016-17, and therefore,
for the sake of consistency in computation of tax, I would also rely on the

Income reflected in the 26AS for the period 2015-16 and 2016-17.

17.2 Accordingly, I find that the issue which requires determination as
of now is whether the assessee is liable to pay service tax on the taxable value

of Rs. 19,70,0'7,021/- for the Financial Year 2015-16 and 2016-17.

18. I find that the Assessee has not contested the computation of the
value of taxable services in the SCN and there is no dispute as far as the
receipt of the consideration for provision of service by the assessee is
concerned. The only contention of the Assessee is that they are engaged in
activity of textile processing of fabrics and the services provided by them are
exempted services; that accordingly they were not liable to pay service tax on
provision of such services. Therefore I find that there is no dispute as far as
the provision of services as well as receipt of income on provision of such
services by the assessee for the period from 2015-16 and 2016-17 as given

below:

Sl Year Total Taxable
No. Value (Rs.)
1 2015-16 15,05,97,401/-
2 2016-17 4,64,09,620/-
TOTAL 19,70,07,021/-
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19.1 The Assessce has claimed that the they are engaged in activity of
providing services of textile processing and the services provided by them are
exempted services falling under entry No. 30 of Notification 25/2012-ST dated
20.06.2012. To appreciate the issue in the correct perspectives, relevant
extracts/entries of Notification No. 25/2012-ST under which the services

rendered by the Assessee falls, are reproduced as follows:

Relevant Entry Numbers of Notification No. 25/2012-ST dated

20.06.2012:

“30. Carrying out an intermediate production process as job work in relation to -
(a) agriculture, printing or textile processing;

19.2 Further, I find that the Assessee, in support of the arguments put

forth by them, have submitted records as detailed below -

Sl. | Year Documents submitted Amount (Rs.} Remarks
No.
VAT Returns 15,84,06,092/-
1 2015-16 | Profit & Loss statement 15,84,06,092/-
Along with
Job Work Sales ledger 15,84,06,092/-
several Job-
VAT Returns 4,89,64,402/- ) ]
work invoices
2 2016-17 | Profit & Loss statement 4,2\39,64,402/—
Job Work Sales ledger 4,89,64,402/-

Relevant page of the VAT Returns for the year 2015-16 and 2016-17 is

reproduced below for reference -
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VAT FOIRM-Z05

‘Dealer Name SHRI HANUMAN ROLY FAB PRIVATE LTD Dealer TIN 24074302409
Returns From Date 01/04/2015 ToDate  31/03/2016

Lasic Details
Origintl/Revised Original
Date of original return ‘
Acknowledgement No. of original return
Altach a note explaining the revisions

Turngver of Sales and Purchases

v Deeeription of sales and puirchasss Sailes Purchases
Total turnover 383882454 419710482
Dedqct
Exempted from tax under section 5(1) ' 225476362 352598330
Exempted from tex under section 5(2} 0 0
Branéh transfer or cansignment to and from outside the State ¢ 0
(a) of the goods manufactured . 0.

Others ’ 0 0
Purchases not qualifying for tax credit as per section 11(8) read with section 11(5) 67112152
Reduclion as per Item 37 of Annexure-T11 0 0
Charges towards labour,service and other charges referred to In sub-clause (c) of clause (30} 158406092
of section 2 :
Total Deduction 383882454 419710482
NET Taxable Turnover (Net Turnover - Total Deduction) 0 ]
Gutput Tax

Tan fus Cotandity Rame HEN 't'urn_over Ams_unt of Additienal ;:E?,fff:;

pate  Typ2 Code  Excluding Tax  ax payabla Tax T
Total of Output Tax
TOTAL 0 0 0 0
Total Output Tax .
Total Tax Payable on purchase of taxable goods under section 9 a

Tax Liablity
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Dealer Nome SHRLHANUMAN POLY FAI PRIVATE LTD Dealer TIN 24074302409
Retums Fram Date 01/04/2016 ToDale  31/03/2017
Biasic Detoils
Original/Revised . Criginal
Date of original return
Acknowledgement No. of original return
Attach a note explaining the revislons
Turnover of Sales and Purchases
Description of sales and purchases Sales Purchases
Taotal turnover 332046645 208670910
Deduct
Exempted from tax under section 5(1) 283082243 185289547
Exempted from tax under section 5(2) 0 0
Branch transfer or consignment to and from outside the State 0 0
(2) of the goods manufactured 0
Others 0 0
Purchases not qualifying for tax credit as per section 11(8) read with section 11(5) 23381363
Reducticn as per item 37 of Annexure-111 0 o
Charges lowards [abour,service and other charges referred to In sub-clause (¢) of dlause (30} 4gqg4402
of section 2
. 332046645 208670810
Total Deductian
NET Taxable Turnaver (Net Turnover - Total Deduction) 0 0
Cuiput Tax
. e Turnover
- . H5N Turnover amount of  Additional tncluding
riatx T’:;;’ Conunudity Name Code  Excluding Tax  tax payable Tax Tax
ate vpe X
tput Tax
Total of Qutp 0 0 0 o
| TOTAL .
oA
Total Output Tax
Total Tax Payable on purchase of taxable goods under section 9
Tax Liabiily

On analysis of the documents submitted by the Assessee,

particularly the Job Work Sales Ledger and Job-work invoices, it is observed

T

that ;hey‘&eré?ehgaged in the activity of Textile Processmg Viz. (1) Dyeing on
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1o INVOI
- ' INVOTI

m

MSHRY: HANUMAN POLY FAB PVT LTD 0
"HISHRT: HANUMAN " POLY FAB PVT LTD [

B-177 SHAHWADI,OLD OCTRAINAKA, SHAHWADI NAROL
B-177 SHAHWADI,OLD OCTRAINAKA, SHAHWADL NAROL
AHMEDABAD-382405 (GUIARAT)

AHMEDABAD-3B2405 (GUJARAI2"""... o .

A e N T V. T T 1.1
ill Mo, : J-678 Dt :14/09/2016
ill No. ! J-678 Dt :14/09/2016

M/S, MANGLAM CORPORATION sama3 |
M/S, MANGLAM CORPORATION S3M43 |
85 NO. G.F. !
|
I

cc

NEW CLOTH MARKET
ARMEDABAD-
Ph
agent @ BIREN SHAH -9898110142 |

DESCRIPTION BALE NUMBER DESIGN PCS QUANTITY PER RATE AMOUNT
DESCRIPTION BALE NUMBER __DESIGN _PCs. QUANTITY PER RATE . AMOUNT

DYED FABRICS E 29436 TO 29455 COFFL 23 197,25 METER 20,93 41237.33
WIDTH 148 CMS 29372 70 29381 06 14 978.86 METER 20,93 20469.54
J0B CHARGE OHLY . 29354 TO 29363 BLACK 12 984,58 METER  28.93 286685.59
LOT NO.15741 29252 TD 29278 CREEM 23 1989.75 METER 20,93 39971.87
GREY MTR.18679 29163 TO 29172 CHIKU 14 989.80 METER  208.93 28699.77
29428 6 FR 168.8@ METER 20,93 3516.24
29752 TO 29761 BLUE 13 967.75 METER  208.93 20255.81
29727 © FR 38.25 METER  20.93 880.57
38393 TO 38482 CHIKU 15 99350 METER 20.93 20793.95
29429 © FR 57.80 METER 20.93 1193.91
29364 TO 29371 RUST 9 779,09 METER 20,93 16116.18

Actual Meters :

Add: Cartage Packing Others
LR No: Total Less:
' : 4113.09
ERPDate: Round Off.,.: -68.19
.P. MNo: ' Nett amount. 2,01,544.99
Nett: amo‘yn‘t‘ Jeh 2,81, 544,99

.l.l
llllllllllllllllllllllllllllll.\lllll
aanll

N.B. (1) -No deduction- pPlOP to our sanction. - LQBZ“

{2) Payment by payee's A/C cheque or draft only. !.ﬁ ’

. (3) Subject to Atmedabad jurisdiction. ,ﬁ Q L

E.&.0.E. ° Checked B F el v il
& ed By Avthorised Signatory, il
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I i O01ICE

WSHRI HANUMAN POLY FAD PVT LTD 0
GISHRI HANUMAN POLY FAB PVT LTD 0

B-177 SHAHWADI,OLD OCTRAINAKA, SHAHHADI HIAROL
B-177 SHAHWADI,OLD OCTRAINAKA, SHAHWADI MAROL
AHMEDABAD-382485  (GUJARAT)
 AHNEDABAD-382405  (GUIARAT)

M/S, SHREE MARUTI ENTERPRISE s3m34 | Bill Ho. : J-13 Dt :04/84/2016

M/S, SHREE MARUTI ENTERPRISE $3M34 | Bill Ho. : J-13 Dt :64/04/2016
B/132 GRAND FLOQR [

SUMEL-2 [

AHMEDABAD- |

GUIARAT Ph : | Challan

Agent : GOPAL SHARMA 9375238204 l

DESCRIPTION BALE NUMBER DESIGN PCS QUANTITY PER RATE AMOUNT
DESCRIPTION _BALE NUMBER DESIGN PCS QUANTITY PER » RATE e AMOUMT
PRINTED FABRICS 69634 @ FR 79,00 METER 30.%9 2370.06
WIDTH 148 M5 69635 0 SEC. 67.60 METER  30.€0@ 2010.68
JOB CHARGE ONWLY 69637 TO 69642 CREAM B 576.75 ¢ETER  36.080 17382.58
LOT NO.12828 . 69649 TO 69654 COFFI 11 565.75 METER 36.88  16972.59
GREY MTR.4718 69655 TO 69668 CHIKU 10 539.50 METER 30.0¢ 16185.00
-1.63% 69616 TO 69621 COFFI le 582.58 METER 38.80 17475.00
69622 TO 69627 BLACK 18 557.25 METER 36.890 16717.58

69628 TO 69633 CREAM 9 564.25 METER 38.0e 16927.58

SAMPLE @ SAMPL 16.80 METER  30.00 486.0¢

69618 TO 69615 CHIKU 9 568.25 METER 30.86 16807.50

69643 TO 69648 BLACK 10 626.75 METER 3©.80 18802.50

Actual leters : .

Add: Cartage Packing Others
LR No: Total Less:

: 2841.0
LR Date: Round OFF. .. °
G.P. No: Hett amount ; 1,39,209.00

L 39, 269 66

N,B, (1) No deduction prior to our sanction.
(2) Payment by payee's A/C cheque or draft o
(3) Sub}ect Yo-phmedabad jurisdiction,
R ‘.?k Checked By
25BN
is\
ﬁl
4]
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ico
INVOICE
. . INVOICE

| (USHRY HANUMAN POLY FAB PVT LTD

) [GSHRY HANUMAN POLY F£AR PVT LTD 0

B-177 SHAHWADI,OLD OCTRAINAKA, SHANWADI HAROL
B~177 SHAMWADI;OLD OCTRATNAKA, SHAHWADI MAROL
AHMEDABAD-382405 (GUJARAT)
AHMEDABAD 3824BJ (GUJARAT)

M/s, JAIUDIT SUTING P.LTD 53311 | Bill Mo. : 3-2024 Dt :109/03/2016

M/S, JAIUDIT SUTING P.LTD 53311 | Bil1 No. : J-2824 Dt 199/63/2016
DUDU WALA COMPOUND B/H

D-BLOCK TEXTILE MARKET

|
'BHILWADA- |
Ph : | Challan
Agent @ RAMESH BHAI 8060082548 |
| Transport:

DESCRIPTION BALE NUMBER DESIGH  PCS QUANTITY PER RATE AMOUNT

. DESCRIPTION ] BALE NUMBER DESIGN PGS QUANTITY _PER _RATE JAMOUNT
A o P v o S

DYED. FABRICS 65316 B FR 184.00 METER 16.7% 3082.00

WIDTH 137 CMS ' 65311 8 FR . 167.50 METER  16.75 1880.63

JOE CHARGE ONLY 65168 TO 65183 COFFI 23 1676.50 METER  16.75 28081.38

LOT HOD,12741 65185 TO 65288 MUSTR 25 1684.75 METER 16.75 28219.56

GREY MTR.10495 65202 TO 65217 CHIKU 24 1546.56 METER 16.75 27578.88

-2,18% ‘ 65218 TO 65233 RUST 24 1604,50 METER  16.75  26875.38

65234 TO 65249 BLACK 28 1682.09 METER  16.75 28173.59

65258 TO 65265 CREAM 23 1668.00 METER  16.75  27939.00

SAMPLE @ SAMPL 12,00 METER 16,75 201.90

Actual Meters : e e

Total : 98 Bales 147 18265.75 171981,33
ll-lllllllAlllllllillllllllAAlllllllllllllllllllllllllllll
Add: Cartage Packing Others
LR Ho:
Lit Date: Round Off...: -8.,33
G.P. No: ‘ Nett amount : 1,71,951,00
' NeLETaTounTs 1 . 1,71,951.60

H.B, (1) No deduction prior to our sanction. . e .{?1

(2) Payment by payee's A/C cheque or draft onl 3y T

(3) Subject to Ahmedabad jurisdiction, A ~
£.4,0.E, o, Checked By AurhorY sed 1g|a-.‘ i
cH NG TN N

' c’g‘d‘l\~

rA._AJ
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INVOICE
INVOICE
fSHRT HANUMAN POLY FAR PVT LTD §
HSHRI HANUMAN POLY FAB PVT LTD J

B-177 SHAHWADI,OLD OCTRAINAKA, SHANMADI MNAROL
B-177 SHAHWADI,OLD OCTRAINAKA, SHAHWADI HAROL
AHMEDABAD-382405 (GUJARAT)

;\HEDABAD- 382005 (GUI/RAT)

AR AR AR AR AR AR
:jg, ggxa.gn SULZ P.LTD, 53564 | Bill fo, : 1-2025 Dt :18/83/2016
LON SULZ P.LTD. 53564 - | Bill Mo, : J-2025 Dt :10/83/2016
G-160 TO 102 RICCO 4 PHMASE |
HHILWADA- E
RAJASTHAM Ph : 91482260285
Challan;

Agent @ SATILESH TRIVEDI- ]

] Transport:

PESCRIPTION BALE MNUMBER DESIGN  PCS QUANTITY PER RATE AMSG:$

. DESCRIPTION i BALE NUHBER .“""""QEEFGN PCS QUANTITY PER _RATE AMUUNT
PRINTED FABRICS 65463 9 FR 169.00 METER  29.88 4914.52
WIDTH 137 CiMs 65493 B FR 133.75 METER 29.98 3889.45
JOB CHARGE ONLY 65436 TO 65448 BLUE 8 559.75 METER 29:68 16277I53
LOT NO.12675 65441 TQ 65445 BEACK 1e S555,5@ METER 29.08 16153‘94
GREY MTR.5009 65471 TO 65475 CHIKU 8 542,75 METER 29.98 15?83'17
-2.58% 65476 TO 65480 CREAM 9 591.96 METER 29.08 17186:28
65458 TO 65462 CHIKU B 496.88 METER 29.88 14423.68

65464 @ CHIKU 2 1@B.0@ METER 29.08 3146.864

65465 TO 65478 CREAM 7 567.25 METER  29.88 16495.63

65181 TO 65487 BLACK 11  679.00 METER 29,98 19745.32

65488 TO 65492 BLUE 11 461.75 METER 29.08  13427.69

SAMPLE @ SAMPL 16.60 METER  29.08 465.28

Actual Meters !

S e e R S B O G 81 R B8 3 53 0 b 5 90 1 o 2 e 0 0 e 0 ae oo

0. L LA .141983.13
Add: Cartage Paclung Others

LR No:

LR Date: Round OFF,..: -9.13
G.P. No: Nett amount !

P‘kﬂ

-b-."-‘u
2
"
9
<]
w
=
(]

N.B. (1) Mo deduction peior to our sanction,
(2) Payment by payee's A/C cheque or draft only. [[
(3) Subject to Ahmedabad jurisdiction.
E.&.0.E, Checked By Authd‘p
ICH

Accordingly, I find that the description of activity mentioned in the

job work invoices pertains to textile processing as claimed by the Assessce. I

also _J\m& tha,ggﬁe\figures of income from the textile processing reflected in VAT
: ’- PL, Proﬁt g &t Loss Account and Job-work Sales ledger are exactly

-ﬁfe’Entgz No. 30 of Notification No. 25/2012-ST dated 20.06.2012
also states that “intermediate production process as job work in relation to
textile processing” is exempt from Service Tax. Therefore 1 hold that the
services rendered by the Assessee, is exempted in terms of Entry No. 30 of

Notification No. 25/2012-ST dated 20.06.2012
Page 14 of 16




19.3 On the basis of the documentary evidence produced by the
Assessee, I find that the value of Services for which the Assessee has produced
the dacumentary evidence claiming exemption, is more than the value of
Service, on which the demand has been raised in the SCN. The summary of

figures is given in the table below:

Sl Year Gross Total Value deductible

‘No. Taxable Value on the basis of
as per SCN (Rs.) | documents given

1 2015-16 15,05,07,401/- | 15,84,06,092/-

2 2016-17 4,64,09,620/- 4,89,64,402/-

1 TOTAL 19,70,07,021/- | 20,73,70,494/-

Therefore there is no taxable value of services provided by the

Assessee on the basis of which the Service Tax can be confirmed.

20 . Now, as discussed in foregoing paras, I find that the Assessee has
submitted substantial documentary evidence viz. VAT Returns, Profit & Loss
Accounts, Job-work Sales Ledger and Job-work Sales invoices for the period of
2015-16 and 2016-17, to prove that the services rendered by them are exempt
in terms of Entry No. 30 of Notification No. 25/2012-5T dated 20.06.2012. The
demand has also been made vide the subject SCN merely on the grounds that
these incomes have not been reflected in their ST-3. Apart from the charge of
non-reflection of income in the ST-3 returns, no other documentary evidence
was adduced by the department to substantiate the allegations. Whereas the
Assessee has sufficiently proved that the income received by them are for
provision of exempted services i.e. Textile Processing, as discussed in the
preceding paras. Accordingly, I hold that the Assessee is not liable to pay the
Service Tax on the demand raised against them vide the SCN dated
23.04.2021.

21. In view of the facts and circumstances pertaining to the case, I find

that the demand is not tenable. Accordingly I also do not consider it necessary

to- delve na,»‘the merits of invoking extended period of limitation which has been

Page 15 of 16



ORDER

I drop the proceedings initiated against M/s. Shri Hanuman Poly Fab
Private Limited, 7, Aman Bungalows, Near Gala Gymkhana, Opp. Basant Bihar
Hospital, Bhopal, Ahmedabad - 380058 (Gujarat), vide Show i
STC/15-152/0A/2021-22 dated 23.04.2021

Commissioner
Cent xcise & CGST,
Ahmedabad North

By Registered Post AD/Byv Hand Delivery
F.No. STC/15-152/0A/2021-22 Date:_ .11.2022.

To,
M/s. Shri Hanuman Poly Fab Private Limited,

7, Aman Bungalows, Near Gala Gymkha @%}
Opp. Basant Bihar Hospital, & tser
Bhopal,

Ahmedabad - 380058 (Gujarat)

Copy for information to: : :

1. The Principal Chief Commissioner of CGST &-Centra.l EXCISE Ahmedabad Zone.

2. The Deputy/Asst. Commissioner, Division-VI, CGST & C.Ex., Ahmedabad North.

3. The Superintendent, Range-I, Division-VI, CGST & C.Ex., Ahmedabad North.
\4_ The Superintendent (Systems), Hq., CGST & C.Ex., Ahmedabad North.

5. Guard File.
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