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1. Appellant 

M/s Stallion laboratories Pvt. Ltd. 
C 1 B, 305/2,3 &4, GIDC, 
Derala Bavla, Ahmedabad- 382220 

2. Respondent 
The Assistant Commissioner, CGST, Division-V, Ahmedabad North 
2° Floor, Shahjanand Arcade, Memnagar, Ahmedabad - 380052 

awls tflu su arf)et s@gr t aridly argra aeat ? at as st andsr as uf ref?erfe 
';\'I~ <rnTC; Tf1.7 x-re:ri:r 3lfucl-,--Tft cITT ~ m :fR)'a:!ur 3TI~ ~e1 c!JX xTcITT'I T t 1 

Any person aggrieved by this Order-In-Appeal may file an appeal or revision application,_ 
as the one may be against such order, to the appropriate authority in the following way : · 

1,ffif ~ cITT ~8'111f ~ 
Revision application to Government of India : 

(1) ~ "i30l'l?,-;, ~ 31f?.l'~1. 1994 q-,'7' t!W 3loo -;\11') 6[(ll-q 'TT~ ~'f ct off{ ~ ~ 
t!RT ct,f ~l:f-t!Rf cB" ~11.Tl, ~ ct 3R!Trn ~a:1°r ~ 3ltTR x-rftrcT, 'l'fffiT ~. furn 
-~. ~ fcl'<WT, 'r.fr2.\r ,i'furc;r, ~ cf)-q 'llcR, "fRR l'JTTr, ~ ~ : 110001 cfiT ~ fl 
afgg 
(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision 
Application Unit Ministry of Finance, Department of Revenue, 4 Floor, Jeevan Deep Building, 
Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the 
following case, governed by first proviso to sub-section (1) of Section-35 ibid : 

(ii) -ii-~· 1'lTC1 ~ mf.1 * ~ 'Ti ~ ~ 5Tf.1 cfiTfflR i-1 fcITT:\1 1•~rrm m 31.=[f cfiTffl"R it 
uy felt grmnt h au? rvgrit if met el oid gg mpf if, ur f@ft +rvsrt ·rvgfg if qf? 
a fsf) aseat? if ut fail rvgrune if ) net a) fut ad} d)it gs i 
ii) In case of any loss of goods where the Joss occur in transit from a factory to a 

ehouse or to another factory or from one warehouse to another during the course of 
ssing of the goods in a warei;louse or in storage whether in a factory or in a warehouse. 
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(B) 

(c) 

(t) 

2 ' 1'lffi'[ * <Tm rITT-TI ~ llT m 'fi \rfl-ltfi'Rf llIB q, <ff Tf1c1" * fclf.'r1\o1 11 '01"\imlT ~ ~ l'l@ "CR 
uuret rs a f@de t 1rf if sit ea at area fft ig r dgt i] fruff@a 3 

In case of rebate of duty of excise on goods exported to any country or territory 
outside India of on excisable material used in the manufacture of the goods 
which are exported to any country or territory outside India. 

<11G W<f> cfiT 1J"'RWI f<ITT! ~ 'lft-m * -.rm (~ <ff 1tc-'R cl'il) frmm ~ 7rm llIB m 1 

In case of goods exported outside India export to Nepal or Bhutan, without 
payment of duty. 

sifan sure-t a1 eure+ row ads yart as ferg oil sage) fee m-u as +g ® site gel snrgsr oil gr 
tITTf ~ fcr<fll * jmr.lcfi 31"~. 3t9R'I * &m qifu, cit ,-r=m q'° m o!R rt fclrn 3Tfufrr<fll (.f.2) 19_98 

tITTT 1 09 &RT ~ fcITT! Tf1Z "ITT I 

Credit of any duty allowed to be utilized towards payment of excise duty on final 
products under the provisions of this Act or the Rules made there under and such 
order is passed by the Commissioner (Appeals) on or after, the date appointed 
under Sec.109 of the Finance (No.2) Act, 1998. 

~ ~ W<f> (3T9R'I) f.'n:rr.rrqJt, 2001 * f.'1<11=1 9. * 3@TTT! fclf.'1~ >l"Cf?I ~ ~-8 11 GT 
yfaeif , fa an@gr at fa sneer fa feifs tf- mu as frat get--snrgar vi srf)er 'air?r «6) 
GT-GT ~ * "TTTl'.l" '3"fi@ 3~ ~ "Gfl<lT ~ I ~ x-TTl'.l" <5ITTIT ~- cfiT ~-"!j * 3@TTT! tITTT 
3s--g ij fsiff@a ) a qrait « qt a Mier &ls--s rreiet $ fe f) el-fl nfRgg p 

The above application shall be made in duplicate in Form No. EA-8 as specified 
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the 
date on which the order sought to be appealed. against is communicated and 
shall be accompanied by two copies each of the-OIO and Order-In-Appeal. It 
should also be accompanied by a copy of TR-G Challan evidencing payment of 
prescribed fee as prescribed under Section 35-EE of CEA, 1944, under Major 
Head of Account. 

(2) ~ ~ * ffll'.l" uTif ~ xcfi1=J ~ ~ ~ m ~ cpl'( mill~ 200/- q,ix-f 1J"'RWI 
a) oiig silt ore'f ierst.ya ya eier l vurer &l al 1000/- aS) i +[aiet aS) virg I 

The revision application shall be accompanied by a fee of Rs.200/- where the 
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount 
involved is more than Rupees One Lac. 

flt at-flt 8urea es pi larqwt 3rfreflu nnif@ravy as fa sriet 
Appe I to Custom, Excise, & Service Tax Appellate Tribunal. 

() ct.-~ ~ W<f> ~. 1944 cl>! tITTT 35-<Tl / 35-~ * 3@7@:- 

U nder Section 35B/ 35E of CEA, 1944 an appeal lies to : 

(<Ii) . ,3cRl~ ~ 2 ( 1) cf> 11 <Rm( 3~ cf; 3fc1Tcll c&)- 3!lfic;r, 3!1-l@T cf; ~ 11 '@=fl ~- 
alt sure+ groa pd karat 3rffeft uratfraor (fRreee) a) vf@er] el-fu fifea, 
are1erare it 2° 147II, @lg17fl 44f,3[Rat.fir@@;BmBHdITd --s80oo4 

(a) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal 
(CESTAT) at 2° floor, Bahumali Bhawan,Asarwa,Girdha.r Nagar, Ahmedabad : 380004. 

.-- ..... ,·, e of appeals other than as mentioned in para-2(i) (a) above. 
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 
as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be 
accompanied against (one which at least should be accompanied by a fee of 
Rs.1,000/-, Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand 
/ refund is upto 5 Lac, 5 Lac to 50 Lac and ,above 50 Lac respectively in the form 
of crossed bank draft in favour of Asstt. Registar of a branch of any nominate 
public sector bank of the place where the bench of any nominate public sector 
bank of the place where the bench of the Tribunal is situated. 

( 3) f? gu anrdr if ~ ~ 3~TT <ITT 'f!Tlt2t-~ 'ITTffi t~ (ff ~ ~ 3l~ ct ~ i:i-,'R-1 <ITT :f1TIR , 
'3-1'.fcffi ctrr ~r fuun v1AT ~ ~ ([UJ cfi m-cr ~ 'l.\T Fcn fc;rurr qcft cnn:I "'{{ m ct ~ 
jonfRerf 3rf)flt urnif@ravot ail gas srf\et it as-flt iasit st va antdeq fit oat 
In case of the order covers a number of order-in-Original, fee for each 0.1.0. 
should be paid in the aforesaid manner notwithstanding the fact that the one 
appeal to the Appellant Tribunal or the one application to the Central Govt. As 
the case may be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of 
Rs. 100/- for each. · 

(4) ~r.m,n.:i ~ 3lfi::r f.'lw=1 1970 <l~T mTTfmr ct\ .:'il~-1 cfi 3fcflfu' f.'lmft, ~ ~ '3clu 
3Trm <TT ~ 3fITT T 'l[~~ f.'r:rh:R ID~ cfi 3m ii '{{ ~ ct\ ~ >l'Rl. tR X'i.6.50 ih'' : 
cj)'T ~n:rrw:I ~ ~ t11TT ~ 'c!Tf%'1:! I 

One copy of application or 0.1.0. as the case may be, and the order of the 
adjournment authority shall· a court fee stamp of Rs.6.50 paise as prescribed 
under scheduled-I item of the court fee Act, 1975 as amended. 

( 5) ~-;, 311~ ~ •lPlRf en[ ~T ffl q~ f.'l'll1-TT . ct\ 3ITT 1ft UTA 31T<~ fcpm "1IBl t "1[ 
'{f\rrr ~- ~ \l('qf.G"f ~ ~ ~~ 3141~ ~Tm~T (cnmrfct~) f.:iw=i, 1982 -i'i 
fafgt 8 1 

Attention in invited to the rules covering these and other related matter 
contended in the Customs, Excise & Service Tax Appellate Tribunal (Procedure) 
Rules, 1982. 

(7) fn goer, a-dlt eura-i re pad larawx arlefra =urnifravvr (f@rtee), d fa arfleil a 
lf~ •I ~ lWT (Demand) 'C;cf ~ (Penalty) .<ITT 10% ~ ul1TT ~ ~ ! I~. 
~ ~ iJl1TT 10 ~ ~ t !(Section 35 F_of the Central Excise Act, 1944, Section 83 & 
Section 86 of the Finance Act, 1994) 

~~~ JITTWTT~'$ ~. ,mft@~r "~'$TlWl"(Duty Demanclecl)- 
(i) (S~ction) ~ 11D '$ ~ f.'l£Jrfur ~; 
(ii) ferat+tea al-c bf@Be a) if; 
(iii) ~~f.'\wn''$f.:iirq 6 ~~~!~. 

us4fr4r ifa srflw if use 4d orr al gent it, srfleav aif@er aset a fRrg qf f an 
faarnr 3. 

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty 
confirmed by the Appellate Commissioner would have to be pre-deposited, 
provided that the pre-deposit amount shall not exceed Rs.10 Crores. It may be 
noted that the pre-deposit is a mandatory condition for filing appeal before 
CESTA T. (Section 35 C (2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 
of the Finance Act, 1994) 
Under Central Excise and Service Tax, "Duty demanded" shall include: 

(i) amount determined under Section 11 D; 
(ii) amount of erroneous Cenvat Credit taken; 
(iii) amount payable under Rule 6 of the Cenvat Credit Rules. 

~ ~ '$ m ~ ~ ~ Wl&f ~ ~ Jf~ ~ m G116 ~mm lTTlT ~ lro; ~ 
7@%» gar-+ we sie orsf 3a avs faifea l aa «vs h 1o% gar-r re al on ref 81 
y±gr, . a. a 

-is ~.., . "',;. ~~ In view of above, an appeal against this order shall he before the Tribunal on 
ft[ t13$-'P !o~ t of 10% of the duty demanded where duty or duty and penalty are in dispute, or 
t ~ e~ p ~1 • where penalty alone IS Ill dispute. · .5 
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ORDER IN APPEAL 

This appeal has been filed by M/s. Stallion Laboratories Pvt. Ltd., Cl B, 305/2, 3 & 4, GIDC, 
Kerala Bavla, Ahmedabad-382220 (hereinafter referred to as 'the appellant') against the OIO 
No.08, C/Dem/2021-22/NBS dated 29.07.2021 (in short 'impugned order) passed by the Assistant 
Commissioner, Central GST, Division-V, Ahmedabad North (in short 'the adjudicating authority'). 

2. The appellant is engaged in manufacture and export of medicaments falling under Chapter 
30 of he CETA, 1985, which attracts 6.18% duty advalorem (including cess). They filed 15 rebate 
claims in total amounting to Rs.12,03,675/- under Rule 18 of the CER, 2002, alongwith relevant 
docu nts prescribed under Notification No.19/2004-CE(NT) dated 06.09.2004, as amended. The 
said re ate claims were sanctioned vide OIO No.3013 to 3027 /Rebate/2013 dated 12.06.2013. 

2.1 Aggrieved by the said OIO dated 12.06.2013, department filed an appeal before the 
Comm sioner (A) on the grounds that the appellant had wrongly paid central excise duty on goods 
'Oral -hydration salts which attracts Nil rate of central excise duty. Therefore, the rebate of duty 
paid ta the tune of Rs.8,54,521/- sanctioned vide above OIO, under Rule 18 of the CER, 2002, is 
errone us. The Commissioner(A) vide OIA No.208/2013(Ahd-II)CE/AK/Commr(A)/Ahd dated 
01.11. 13, rejected the appeal as time barred on the grounds that the order has been passed on 
12.06. 13 and was reviewed on 03.10.2013, i.e. beyond the time limit prescribed under Section 

35E(3) f the CEA, 1994. 

2.2 ggrieved by the said OIA, the department filed an appeal before the Hon'ble CESTAT, 
Ahme bad. Meanwhile, a protective demand was issued to the appellant on 09.06.2014 vide 
F.No.V.30/15-60/0A/2014, proposing recovery of erroneously sanctioned rebate amount of 
Rs.8,54 521/- alongwith interest u/s 11A & 11AA respectively. It appeared that as per SI.No.123 of 
Notific tion No.12/2012-CE dated 17.03.2012, the goods 'Oral re-hydration salts attracts Nil rate of 
Central Excise duty and therefore the appellant had wrongly paid central excise duty with intent to 
en-casi Cenvat credit lying unutilized in their Cenvat Credit account. This SCN was kept pending as 
the de artmental appeal before Hon'ble CESTAT, Ahmedabad was yet to be decided. The appeal 
was su sequently disposed of by the Hon'ble CESTAT, Ahmedabad, as withdrawn. Consequently, the 
afores d SCN was also adjudicated, wherein the recovery of rebate of Rs.8,54,521/- alongwith 
interes was confirmed vide the impugned order. 

3. ggrieved by the impugned order, the appellant is in appeal contesting the impugned order 

on foll ring grounds; 

► n terms of Para 1.2 of Chapter-8 of CBEC Central Excise Manual, 'export goods' has been 
efined which includes dutiable or exempted as well as non-excisable goods. Thus, the 
enefit of input stage rebate can be claimed on export of all finished goods whether 
xcisable or not. The adjudicating authority, while granting rebate, had examined this aspect 
ut the reviewing authorities left out this aspect while reviewing the OIO before 
ommissioner (A). 

► s the OIO No.3013 to 3027/Rebate/2013 dated 12.06.2013 was set-aside by 
ommissioner(A) not on merits and subsequent appeal before Hon'ble CESTAT was also 
ismissed as withdrawn. Therefore, the rebate sanctioned vide OIO dated 12.06.2013 has to 
e treated as legal & proper and the impugned order confirming the demand proposed in 

ned order was passed ex-parte without considering the submissions made vide 
05.04.2021. 
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The SCN was adjudicated after 6yrs and 10 months i.e. beyond the time limit prescribed u/s 
llA (ll)(a) of the CEA, hence deserved to be set-aside. They placed reliance on citation 
2017(352) ELT 455(Guj) & 2018(362) EL T 388 (P&H). 

► If the rebate of duty paid is considered erroneous then the amount paid as duty should be 
considered as deposit and should be allowed as re-credit in Cenvat account. Interest is not 
liable to be paid as it is not the case of no-payment of duty. 

4. Personal hearing in the matter was held on 01.09.2022, through virtual mode. Shri R.R.Dave, 
Authorized Representative, appeared on behalf of the appellant. He reiterated the submissions made 
in the appeal memorandum and requested to remand the matter as the impugned order was passed 
without hearing them. 

5. I have carefully gone through the facts of the case, the impugned order passed by the 
adjudicating authority, submissions made in the appeal memorandum as well as the submissions 
made at the time of personal hearing. The issue :o be,d_ecided under the present appeal is whether 
the impugned order passed by the adjudicating authority in the facts and circumstances of the case 
is legally sustainable or not? 

6. On going through the facts of the case, it is noticed that the SCN in the instant case has been 
issued as a protective demand, as the rebate sanctioned vide OIO No.3013 to 3027/Rebate/2013 
dated 12.06.2013 was considered erroneous by the department and, therefore, was challenged 
before the Commissioner(A). The departmental appeal was, however, dismissed as time barred vide 
OIA No.208/2013(Ahd-II)CE/AK/Commr(A)/Ahd dated 01.11.2013, passed by the Commissioner(A). 
The subsequent appeal filed against the said OIA also stands dismissed by Hon'ble CESTAT, 

_Ahmedabad, as withdrawn. In the given scenario, where both the departmental appeals filed against 
rebate sanctioning OIO No.3013 to 3027/Rebate/2013 was decided against the revenue, they have 
attained finality. I, therefore, find that the protective demand issued in consequence to the above 
appeals shall be considered as non-est in the eyes of law and is not sustainable legally. 

7. In view of the above discussions and findings, I set-aside the impugned order and the 
recovery of Rs.8,54,521/- alongwith interest. Accordingly, the appeal filed by the appellant is 
allowed. 

srflnaaf art asf 4it 1£ arflr an fryer av?la+e ala fut orrat # 
The appeal filed by the appellant stands disposed off in above terms. 
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Date: 9.2022 

«%-" (Rekha A. Nair) 
Superintendent (Appeals) 
CGST, Ahmedabad 

By RPAD/SPEED POST 

To, 
M/s. Stallion Laboratories Pvt. Ltd., 
C1 B, 305/2, 3 &4, 
GIDC, Kerala, Bavla, 

Appellant 
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The A sistant Commissioner 
hmedabad North, Division-V 
abad. 

Respondent 

Co 
1/Th Chief Commissioner, Central GST, Ahmedabad Zone. 

s/{ Th Commissioner, CGST, Ahmedabad North. 
3. Th Assistant Commissioner (H.Q. System), CGST, Ahmedabad North. 

(For uploading the OJA) 
4. Gu rd File. 
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