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Any person deeming himself aggrieved by this Order may appeal against this
Order to the Customs, Excise and Service Tax Appellate Tribunal, Ahmedabad Bench
within three months from the date of its communication. The appeal must be addressed to
the Assistant Registrar, Customs, Excise and Service Tax Appellate Tribunal, 2nd Floor,
Bahumali Bhavan Asarwa, Near Girdhar Nagar Bridge, Girdhar Nagar, Ahmedabad,
Gujarat 380004.
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An appeal against this order shall lie before the Tribunal on payment of 7.5% of

the duty demanded where duty or duty and penalty are in dispute, or penalty, where
penalty alone is in dispute.

(as per amendment in Section 35F of Central Excise Act,1944 dated 06.08.2014)
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ORDER-IN-ORIGINAL NO.AHM-EXCUS-002-COMMR- [2021-22,

M/s. Seacoast Shipping and Marine Services (Prop. Manishkumar Raichand
Shah, HUF), B-11, Westent Park, Nr. Gurudwara, Sarkhej Gandhinagar
Highway, Bodakdev, Ahmedabad-380 084, were issued SCN dated 23.10.2020
by the department for demand of Service Tax.

BRIEF FACTS OF THE CASE PERTAINING TO THE SCN ISSUED TO M/S.
SEACOAST SHIPPING AND MARINE SERVICES (PROP. MANISHKUMAR
RAICHAND SHAH, HUF) B-11, WESTEND PARK, NR. GURUDWARA,
SARKHEJ GANDHINAGAR HIGHWAY, BODAKDEV, AHMEDABAD -380 084
ARE AS FOLLOWS:

M/s. Seacoast Shipping and Marine Services (Prop. Manishkumar
Raichand Shah, HUF), B-11, Westent Park, Nr. Gurudwara, Sarkhej
Gandhinagar Highway, Bodakdev, Ahmedabad-380 084, (hereinafter

referred to as ‘'Assessee') are engaged in providing taxable
services and are holding Service Tax Registration
No.AARQOHMZ2559LSD001.

2. As per the records availlable with the Divisional Office of

Division-VI, Ahmedabad North and on going through the Third

Party Data shared by CBDT with CBIC, the Sales/Gross Receipt

were found to be not tallying

from Services (Value from ITR)

with Gross Value of Service Provided, as declared in ST-3 Return
for the F.Y. 2015-16 & 2016-17.

difference in Value of Services in ITR/TDS and Gross Value of

it was observed that there was

Services provided in $T-3 returns to the tune of Rs.
35,45,34,426/-. It therefore appeared that the service provider
had 1less/not discharged their service tax liability of

on the aforesaid differential amount of Rs.

2015-16 & 2016-17. The details

Rs.5,08,40,426/-
35,45,34,426/-

pertaining to the difference on value of service are herein as

for the F.Y.

under:
F.Y. Difference in "} Service Tax Service Tax Education Sec Higher Swachh Total Duty FY
value FY 15-16 from from cess 2% of Education Bharat Cess 15-16
01.04.15to 01.06.15 to S.Tax from cess 1% of S | from
31.05.15 31.03.16 01.04.15to Tax from 15.11.15to
31.05.15 01.04.15 to 30.03.16
31.05.15
2015-16 212206140 4255750 24825211 85115 42557 401156 29609791
FY Difference in Service Tax from Swachh Bharat Cess Krishi Kalyan Cess Total Duty FY
value FY 16-17 01.04.16 to 31.03.17 from 01.04,16 to from 01.06.16 to 16-17
31.03.17 31.03.17
2016-17 142328286 19925960 711641 593034 21230635




F.Y. Total Difference | Service Tax Education Sec Higher Swachh Krishi Kalyan | Grand total
between value cess 2% of Education Bharat Cess Cess from ST
of services from S.Tax from cess 1% of § from 01.06.16 to
ITR/TDS and 01.04.15 to Tax from 15.11.15to 31.03.17
Gross value in 31.05.15 01.04.15t0 30.03.16
service tax 31.05.15
provided
whichever
higher
2015-16 354534426 49006921 85115 42557 1112797 593034 50840426
to 2016-
17

3. The assessee were requested to provide explanation for such
difference and to submit documents in support thereof wviz.
Audited Balance Sheet, Profit & Loss Account, Copy of ledger,
Gross Trial Balance Sheet, ITR, Form 26AS, 8T3 returns,
samples sales invoice along with details of all the sales
invoices issued during F.Y.2015-16 & 2016-17 vide
letter/email. But:, the assessee neither submitied any
details/documents explaining such difference nor responded to

the letters in any manner.

4. It therefore appeared that, the assessee had not discharged
their service tax liability on the actual value received towards
taxable services provided by them, hence, there appeared to be
short payment of Service Tax by the assessee of Rs.
5,08,40,426/- during the material period. Further, the service
provider appeared to have contravened the provisions of Section
68 of the Finance Act, 1994 read with Rule 6 of Service Tax
Rules, 1994, inasmuch as they appeared to have failed to pay
Service Tax to the extent of Rs. 5,08,40,426/- as per their
ITR/Form 26AS, in such manner and within such period prescribed
in respect of taxable services provided/received by them; they
also appeared to have contravened Section 70 of Finance Act
1994 inasmuch as they had failed to properly assess their
service tax liability under Rule 2(1){d) of Service Tax Rules,

19054,

S. The assessee appeared to have short paid/not paid Service
Tax of Rs. 5,08,40,426/—- on the actual value received towards
taxable services provided which appeared to be recoverable under
proviso to Section 73(1) of the said Act along with interest
under Section 75 ibid not paid by them under Section 68 of the

said Act read with Rule 6 of Service Tax Rules, 1994, inasmuch

as the said service provider appeared to have suppressed the




facts from the department and had contravened the provisions

with intent to evade payment of service tax.

6. In terms of Section 68 of the Finance Act, 1994 read with

Rule 6 of the Service Tax Rules, 1994, every person providing

taxable service to any person is required to pay Service Tax at
the rate specified in Section 66 in such manner and within such
period as may be prescribed. In the present case, on the basis
of Third party Data/information made available to the department
by the CBDT for the F.Y. 2015-16 & 2016-17, the assessee
’appeared to have less discharged their service tax liability on
the actual value received towards taxable services provided at
the rate prescribed under Section 66 of the said Act. All these
acts of contravention on the part of the service provider
appeared to have been committed by way of suppression of the
facts by not declaring/not considering the correct value of
taxable services provided by them for payment of Service Tax to
the Central Government for the period in question, with an
intent to evade payment of Service Tax and therefore the service
tax which was not paid at the material time was required to be
demanded and recoverable under the proviso to Section 73(1)

along with interest as per provision of Section 75 of the said

Act.

7. All the above acts of contravention on the part of the
assessee appeared to be punishable; and they appeared to be
liable for penalty under Section 76 of the said Act. As per
Section 70 of the said Act, the person liable to pay Service Tax

shall himself assess the tax due on the services preovided by him

and shall furnish a prescribed return as per Rule 7 of the

1994 and since they had failed to do SO, they

service Tax Rules,

made themselves 1iable for penalty in terms of Section 77 of the

said Act.

3 In addition 1O the contravention, omission and commission

see &s stated in the foregoing paras,
ssee had willfully suppressed the

e and value of service provided. by them with an

on part of the said asses

it appeared that the sald asse
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; Finance
9 The provisions of omitted Chapter V of the Filna :
. (2) of the CGST Act,

erefore the prov151ons of Lhe sald repealed{gmended

Act,1984 had been saved vide Section 174

2017, and th
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Acts and Rules made thereunder were sought to be enforced for
the purpose of demand of duty, interest, etc., and imposition of

penalty under the Show Cause Notice.

10. Further, Para 2.8 of the Master Circular No. 1053/02/2017-
CX dated 10.03.2017 issued by the CBEC, New Delhi clarified as

under :

‘2.8 Q-uant%ﬁcation of duty demanded. It is desirable that the demand is
quan_tlﬁed in the SCN, however if due to some genuine grounds il is not
poss:Eble to quantify the short levy at the time of issue of SCN would not be
considered as invalid. It would still be desirable that the principles and
manner of computing the amounts due from the notice are clearly laid down
in this part of the SCN. In the case of Gwalior Rayon Mfg. (Wvg.) Co. Vs.
UOI, 1982 (0IO) ELT 0844 (MP), the Madhya Pradesh High Court at
Jaba}lpur affirms the same position that merely because necessary
pa;:hculars have not been stated in the show cause notice, it could not be a
valid ground for quashing the notice, because it is open to the petitioner to
seek further particulars, if any, that may be necessary for it to show cause if
the same is deficient.’
11. It appeared that no data for the F.Y. 2017-18 (up to
June’ 2017) had been disclosed thereof by the Income Tax
Department, nor the reason for the non-disclosure was made known
to the department (CBIC). The said assessee had also failed to
provide the required information to the Department. Therefore,
the assessable value for the year F.Y. 2017-18 (up to June’2017)}
was not ascertainable at the time of issuance of Show Cause
Notice. Consequently, if any other amount was to be disclosed by
+the Income Tax Department or any other sources/agencies, against
the said assessee, action was to be initiated against them under
the proviso to Section 73(1) of the Finance Act, 1994 read with
para 2.8 of the Master Circular No. 1053/02/2017-CX dated
10.03.2017, in as much as the Service Tax liability arising 1in
future, for the period F.Y. 2017-18 (up to June’2017) covered

under the Show Cause Notice, was to be recoverable from the said

assessee accordingly.
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e Principal Commissioner, Central
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Rs.1112797/- + Krishi Kalyan Cess of Rs.593034/-} short paid/ not
paid by them, should not be confirmed and recovered from them
under the provisions of Section 73 of the Finance Act,1994;

(b) Interest at the appropriate rate should not be

recovered from them under the provisions of Section 75 of the
Finance Act, 1994;

(c) Penalty should not be imposed upon them under Section
76 of the Finance Act, 1994 for their failure to make payment of
service tax payable within prescribed time-limit;

(d) Penalty should not be imposed upon them under the
provisions of Section 77 of the Finance Act, 1994 for the failure
to assess the correct tax liability.

{e) Penalty should not be imposed upon them under the
provisions of Section 78 of the Finance Act, 1994 as amended for
suppressing and not disclosing the value of the said taxable
service provided by them before the department with an intent to
evade payment of service tax.

i3. DEFENCE REPLY:

The - assessee vide letter dated 23.11.2020
tendered their written submission. They have submitted that they
were under investigation from DGGI (Directorate General of Goods
and Service Tax Intelligence) Ahmedabad Zonal Unit; they
submitted that search was conducted in their premises by DGGI on
11.03.2019 for Service Tax and GST matters and all the documents
were seized by DGGI. They have submitted the copy of panchnama
in support of their contention. They have submitted that
detailed verification were done by DGGI, and they have filed all
service tax returns and have paid taxes alongwith interest and
penalty, that the payment made by them are under investigation

and they were awaiting closure report from DGGI. They have also

submitted the copy of notice, summons and reply filed before the

DGGI as evidence in support of their submission.
is already under

They have submitted that since the matter i
wit

from DGGI, and they had paid all taxes

investigation
pe closed. They

+he subject matter may
ma dated 11.03.2019; copy of

notice and reply

interest and penalty,

pmitted the COPY of panchna
Copy of summons,

have su

mail to GST Division-V1;
fit and loss a/c balance

nd 16-17.

heet and service
filed with DGGL: PIO she

tax returns for F.Y.15-16 a

14 . PERSONAL HEARING:

subject SCN was granted to the

hearing on the
01.12.2021 and 24.01.2022.

9021, 15.11.2021,

Personal

zssesses 2997 eared for personal

eir representative app
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Neither assessee nO ng aUthorlty
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DISCUSSION & FINDINGS:

I

defence
reply dated 23.11.2020 and documents submitted by the

assessee, Furt
her, assessee were granted four personal heari
ring

opportunities, but they have failed to appear £for Personal
Hearing, though asked to do so many times as mentioned in PaZZH
i4 above. Therefore, it appears that the assessee 1is not
1nterested in defending their case in person through personal
heering. Under the circumstances, I take up the matter for
adjudication proceeding ex-parte since enough opportunities have
been given to the noticee to defend their case and attend
personal hearing. I accordingly have no option left but to

decide the instant Show Cause Notice on the basis of

records/documents available in the case file.

15.1 On going through the SCN, 1 find that data of
Sales/Gross receipt from services as Pper ITR was shared by the
cBDT with CBIC for FY 2015-16 & 2016-17, which was then

the gross value declared in ST-3 Returns filed by

compared with

the assessee for FY 2015-16 & 2016-17. The difference in value

of services toO the extent of Rs. 35,45,34,426/~ was noticed and

r recovery of gervice TaX of Rs.

therefore, the subject SCN fo

5,08,40,426/— was issued. Apart from the aforementioned

difference noticed, nNO other concrete documentary tangible

adduced by the department to
1 find that the jssue which reguires

evidence Was substantiate the

allegations. Accordingly,

w is whether rhe assessee is liable to

determination as of no
35,45,34,426/—

pay service tax on the differential value of Rs.
under proviso to section 73{1) of Finance Act, 1944 or not -

15.2 1 discern that the assessSee in his defence reply dated
s 4 that they had received mail on October

23.11.2020 nas state
nveying pre—-SCN consulting 1etter for

es for gT3. In response to the said

22,2020 communicating/co

i ] figur
SCN and mismatch in . | '
11 they had replied that they Were€ under investigation from
mal |
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16. Except for the defence reply dated 23.11.2020,
assessee have not appeared for personal hearing to offer any
Accordingly, to get the matter

DGGI, AZU, Ahmedabad

additional evidence/submission.
I as the adjudicating authority wrote a letter dated
investigations

verified,
03.02.2022 to the Additional Directorate,

position/veracity of the

to seek the factual




being

carried out by them in the subject matter against the
noticee.

For ease of ready reference copy of the said letter is
placed below;

ST W ST SOLCD
N OFFICE OF THE COMMISSIONER
Waﬁ@ﬂﬂrm%ﬁtﬂm

CEMNTRAL GOODS & SERVICE

=

e, YT F[TA TR AL

KCISE, AHNWVEDARAD NORTH

5 TAX & CENTRALE
TTEE, TELITEAT, TR — 380009

' T
FIRST FLOOR, CUSTOM HOUSE, NAVRANGPLURA, AMMEDADRAD — 3BO0DOD
CITET/C-PaIl nlndth-:nulumdn::rtnm:nov.ln. cannmedabad2dPgmall.aom

TR/ hona | B70-27544500  THRIT/fak 1 OT2-27344400
F.MNo.=S1C/156-185/0A/2020
To,

The Additional Director,
DG, AZU.,
B & 77" Floor, 1- The Address,

Gpp. HCG Hospltal. Naar Sola Fly Owvar,
Sola. Ahmedbad-380060.

Dated: 03.02.2022
By Syes 2 g3y

Sir,

Sub:- Investigation against Mis., Sea Coas

t Shipping and Marine Services.
Ploasa refeor to

this office letter of oven no.

datad, 13.0%,2022
Addiliconal Cormmissioner,

issued by thoe
CcEsST & ., BEx., Ahmedabad North on tha abova cited subject
(Copy enclosed).

Im this connection, 1t is to bring to your kind attention that no reply on the subjact
matter has been recelived by the cormmisslionerate till date, Since, tho SCHN issued by this
office is pending for acdjudication for mere thamn a year the same is required ta be adjudicoted
by the undersigned at the earligst. You are again requested to Kirmdly confirm whather DGGL,
AZU has issued SCN or otherwise on tha subject Issue. if indeed a SCHN was issuad plaase
provide a copY of the SCN 10 this office for further adjudication purpose as the matter has

E thithiully,
R S,

bean pending for more than 1 yaar.

You

-~ . -

(Upendracg Yaodawv

[ean) SSIONER

SORLE SR

dapa
(/(/(__ Ahmae
Encl: As above

i i er

16.1 The Additional Director, DGGI, AzZU vide lett

F.No.DGGI/AZU/GR.D/lZ(4)142/2018—19/10617—10618 dated 09.02.2022
had intimated that the they were not investigating .any case
against the assesset, based on third party daFa received frzz
CBDT. Howeverl:, they were investigating case against the assess f
related LO non-£111ng of Service Tax rReturn and non—payme:t od
gervice tax for the period E.Y.2015—16(Oct—March), F.Y.16i1. i:l
F y.2017-18 (April—June). on perusal of the letter ?f Adi%tzzion
D;rector, DGGI, Ahmedabad, it is guite cleaf thaé lnve: zztween
carried out by the DGGI 1is also co—related w1t§ mismatc

4 CBIC data as the data mismatched
o oo = . is not shown in ST3 returns O ST3

the DGGL

is only

hecause the taxable value et
t filed by the noticee- 1 also L1 .
tted report for the perlod

returns are no -
i i i
had closed the investlgatlon and subm

- Ju ) .
-Y.Z f

L ————




I also fing

- . that tp

; lgatlon and 50 . e DGGI
F.Y.2015_16(Oct_March) bmitted re

Additionally,

e POrt for the Period
and F.Y.2017-18 (April—June)

the ; .
Sales invoices (1-43) + I find thar

Seizure, therefore,

| I discern t
(April +tqo September) i,

pertaining to the

I fing that DGGI

X

oF Rs.1,64,14,196/—

rd to non- a ment/hon—filin

f servi
For ea - .
: - se of ready reference, Copy of the
etter is reproduced as under; e

tax returns”
Ltax returns”.

= £af » . - ..

Sthand 7 Floor, “I-The :édrei?s" C; N !‘-I = o060
. PD- -CL.Gr, F

Sola, Ahhmeoedabad- 38006'3gpita1, Nesar Sola Flyover,

F.No. DGGI/AZU/GI‘.D 12()1a
/ (<) 2/2018-19 618 Dated: 09.02.2022
- Tomrl®
o,
The Additional Commissioner, w,’_}" D .-
CGST & Central Excise,
&

Ahmedabad North Commissionerate,
1™ Floor, Custom House, Nr. All Incdia Radio,

Navrangpura, Ahmecdabac.

Sir,
Subkject: - Investigation against M/s. Sea Coast Shipping and Marine

Service -m /.

Please refer ta your office latter F.No. SBTC/15-165/0A /2020 dated

12.01.2022 on the above subject matcer.

In this connection, it is to inform that this office is not investigating any
case against M/s. Sea Coast Shipping and Marine Service, based on third party
dats roecgived from CBDT. However, this office han investigated acase against M/a.
Sca Coast Shipping and Marine Service which related, to non-filing of Service Tax
retuirn and non-payment of service tax for the period F.Y. 2015-16 (Oct- March),
F.Y. 2016-17 and F.Y. 2017-18 (April-Jurn.ae).

Further, the taxpayer has paid Service Tax of Rs. 1,64,14,136/~ a.l?ng w%r.h
interest and penalty. The competent authority has closed the investigation with
regard to non-paymaent / non- filing of service tax returns.

Yours faithfully,
ot N - [
’? — g jzl=

(Prasanna V. Pattanashetti)
Additional Director

Encl: as above.

Copy to :
i i & Excisc Ahmedabad Nerth
Commissioner CGST & Centrad =, ;
o iy 1st Flco;-. Custom House, Nr. All India Radio, Navrangpura.

\/Comxnissioncratc. ]
: ) Ahmedabad for information please.

1 find that the present SCN is issued on

16.2 Therefore,
the basis of data shared by CBDT to CBIC, in which no concrete

from data mismatch has been

adduced 1is not

evidence apart

F.NOST




contested by the

| F
ot entering | Or the same reasons
any discussions on the !
need or oth

1mposing penalty. Therefore erwise of

fr
om the factual matrix and th
e

guestion of law a :
: S discussed in the foregoin
following order: - g paras, I pass the

ORDER

Senconst S;zppizzp azz% lwpro'ceed:'mgs initiated against M/s.

. . arine Services (Prop. Manishkumar
Raichand Shah, HUF}, B-11, Westent Pakr, Nr. Gurudwara, Sarkhe]
Gandhinagar Highway, Bodakdev, Ahmedabad-380 084, vide Show
Ccause Notice F. No. STC/15-165/0A/2020 dated 23.10.2020.

Commissianer,
Centpdl Hxcise & CGST,
Ahnrdabad North.

By Regd. Post AD./Hand Delivery
Date:21.02.2022

F.No. STC/15-165/0A/2020.

To,

M/s. Seacoast Shipping and M
{Prop. Manishkumar Raichand Shah, HUF),
B-11, Westent Pakr,

Nr. Gurudwara,

sarkhej Gandhinagar Highway,

Bodakdev,

Ahmedabad-380 084.

arine Services

Copy to:

ssioner of CGST & C. EX., Ahmedabad Zone.
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2. The Assistant Commissioner, CGsT ¢ C.Ex.
North.

3. T Superintendent, Range—II,
quxffﬁi Superintendent {
on webhsite.
5. Guard File,

I

Division~VI, Ahmedabad

Division-VI, Ahmedabag North,
System), CGsT, Ahmedabaq North for uploading




